Introduction

The enactment of Senate Bill 241 on March 10, 2026, codified in statute New Mexico’s historic
and nation-leading universal child care program. New Mexico’s universal child care first took
effect on November 1, 2025, when the state began offering child care assistance at no cost to
families regardless of income. Since then, over 25,000 new children have been enrolled in the
child care assistance program and more than 47,000 children have received assistance in 2026.
Sixty-two percent of newly enrolled families had incomes below the previous eligibility cap,
underscoring how universal child care improves access for families at all income levels.

New Mexico’s investment in universal child care is a fundamental commitment to its children
and families and a bridge to building a stronger, more prosperous New Mexico economy that
will lead to better opportunities for ali residents, Child care is essential to family stability and
workforce participation, Today, universal child care is reducing financial strain for tens of
thousands of New Mexican families, saving them an average of $12,000 per child each year and
giving parents more freedom to pursue stable jobs and fulfilling careers, pay bills, and save and
plan for the future. Testimony from parents across the state has made clear this historic
achievement is already transforming and benefiting family well-being. Universal child care is
also important for children’s healthy growth, development, and learning, The program helps
make sure that when parents are at work or school, children are in early education and care
settings that support their developmental and learning needs so that every child has an equitable
opportunity to be successful in school, Ensuring all children have access to high-quality child
care is a priority for the department and the state.

The state’s universal child care program offers parents a variety of child care settings and
options. The mixed delivery system of providers gives parents choices with nonprofit, for-profit,
secular, faith-based, and Tribal child care in centers and home-based settings. New Mexico Prei
and the federal Barly Head Start and Head Start programs are also important parts of New
Mexico’s early education offerings that help meet the needs of children and families and can be
used in combination with child care assistance to create a full-day, full-year program. New
Mexico’s universal child care program is now funded at $606 million annually, and more than 85
percent of all providers receive funding through universal child care. While most child care in
New Mexico is delivered by non-profit and for-profit businesses, it is now primarily publicly
funded. Testimony from providers makes clear this investment is stabilizing and helping the
child care sector grow to better meet the needs of children and parents.

The universal child care program is structured to promote quality care that supports chifdren’s
development, competitive compensation for the staff that provides this essential service to
children and families, incentive supply growth and stable business operations so parents can find
the child care that meets their needs. Competitive and fair compensation for the workforce who
care for New Mexico’s chiidren is particularly critical to these goals, the long-term success of the
state’s universal child care program, and the prudent use of public dollars. The program uses a
cost-estimation model to inform the child care assistance rates it pays providers. The model is
informed by engagement with providers and comprehensive data analysis of what is needed to
sustainably support staffing patterns, quality service delivery, program size, child age, non-
personnel expenses, hours of operation, and health and safety standards. New Mexico has




prioritized multiple payment rate increases over the past five years, which has helped drive a 27
percent increase in licensed capacity and a 20 percent increase in the number of licensed child
care providers. Entry wages in the cost-estimation model have risen from $12.10 per hour to $18
per hour over this period, which has helped strengthen the stability of the state’s child care
workforce, which has grown by 64 percent. These rules build on these accomplishments and take
additional important steps to strengthen the workforce by setting a minimum portion of state
payments that must go to staff salaries and benefits.

These rules further codify New Mexico’s historic universal child care program with the passage
of SB 241. They set forth the structure of a program designed to meet the needs of children and
families, support the essential staff who care for our children, and promote a stable child care
sector that can meet the needs of our families in ways that will strengthen New Mexico’s
economy. They also complement the department’s ongoing efforts to build the supply of high-
quality care, increase the compensation and professional development of the child care
workforce, and reduce battiers to supply growth, The department offers free professional
development, and technical assistance to child care providers and free coaching for providets
participating in its FOCUS quality system to enhance classroom quality and help build a stronger
early childhood workforce for the future, The department is also in the final stages of'a multi-
year effort to redesign the FOCUS quality rating and improvement system based on community
feedback and research of best practices for supporting children’s development and well-being. In
addition, the department this fiscal year will pilot a cross-sector Wage Scale and Career Ladder,
based on the recommendations of an implementation work group convened to develop structures
that recognize and compensate the expertise, experience, and credentials of eatly childhood
professionals, The department is also focused on the physical infrastructure necessary to meet the
demands of universal child care. Strategic capital investments in child care facilities paired with
the removal of local zoning barriers through the Regulated Child Care Zoning Requirements Act
actively incentivize the construction, renovation, and expansion of child care supply statewide.
Together, New Mexico’s historic achievement of universal child Care along with these other key
department initiatives are building an equitable high-quality child care system that will create a
stronger future for New Mexico’s residents.

Statement of Purpose

To implement Senate Bill 241 and provide necessary updates fo the licensing and child care
assistance program regulations, the New Mexico Early Childhood Education and Care
Department (ECECD) is amending New Mexico Administrative Code Sections 8.9.3 and 8.9.4.
The final rule updates regulations to codify requirements in Senate Bill 241 and essential to the
implementation of universal child care, These changes are detailed in the explanatory statements
below.

Notice of Rulemaking and Public Comment

On June 9, 2026, a Notice of Rulemaking and Public Rule Hearing was published in the New
Mexico Register for the proposed amendments to 8.9.3 NMAC and 8.9.4 NMAC. A copy of the
Notice as well as a copy of the proposed amendments were posted on the Early Childhood
Education and Care Department’s website on the same day. Public comments were accepted
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from the posting of the Notice on June 9, 2026, through the end of the public heairing'bn Juls)} 9, v
2026. The hearing was held in Santa Fe, NM, on July 9, 2025, where ECECD provided the
public with the opportunity to offer comment on the proposed amendments. In total, ECECD

received 183 written comments and 89 oral comments.

Discussion of Rule Changes

CHILD CARE ASSISTANCE, 8.9.3 NMAC

Portion of child care assistance rate required for wages and compensation

Ensuring that New Mexico’s chiid care payments to providers are prioritized for the
compensation and benefits of the workforce involved in the daily operations of caring for
children is essential for all children to receive high-quality care and strong stewardship of public
dollars. The final rule requires providers put at least half of child care assistance from ECECD
towards the wages and compensation of their staff. Child care is a labor-intensive service
because young children need individualized care and attention to ensure they are safe, happy, and
[earning while away from their families. In New Mexico and across America, child care workers
have long been underpaid for the essential work they do caring and educating our children
because the child care system is a broken economic market and parent fees cannot cover fair
wages and compensation. Inadequate wages and compensation keep new professionals from
entering the profession, spur high turnover rates, suppress supply, undermine the quality of care,
and limit parents in finding the care they need. For these reasons, ECECD has prioritized
multiple initiatives in the past five years to improve wages and these efforts , and they have risen
65 percent, It is critical that New Mexico’s landmark universal child care program build on this
success and ensure this substantial public investment create a system of fair and competitive
wages and compensation for child care staff. This is fundamental to a successful New Mexico
universal child care program and for the needs of children and families being met by this system
and why SB 241 requires ECECD to set the portion of child care assistance required for wages
and compensation. At the same time, child care providers need sufficient budget flexibility to
maintain stable business operations and there must be sufficient flexibility for supply growth.

The final rule requires providers to use at least fifty percent of the child care assistance funding
received from BECECD for the wages and compensation of specific staff. Calculation of the fifty
petcent includes the wages, benefits, and mandatory taxes of directors, assistant directors,
teachers, assistant teachers, substitute teachers, floaters, administrative support involved in daily
operations, cooking petsonnel involved in daily operations, transportation staff involved in daily
operations, and custodial staff involved in daily operations. ECECD expects this list of staff to be
standard in almost all instances, but in the rare case whete a provider has a staff member critical
to the daily provision of care for children not included in this rule, providers may apply for a
waiver to include additional staff who provide daily on-site operational support at the child care
facility. The required minimum portion for staff required in the final rule provides sufficient
flexibility for sustainable business practices while priotitizing staff compensation. The
requirement reflects the vital importance of ensuring that New Mexico’s investments ina
universal child care system both support a sustainable child care sector that can meet the needs of
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children and families but that the investments are primarily used to compensate the professionals
who deliver that care and education.

Business Reporting Requirements

The final rule includes reporting requirements as required by SB 241 to ensure effective
implementation and accountability of the child care assistance program by ECECD and the
Legislature. SB 241 required ECECD to establish regulations to ensure effective
implementation of reporting requirements, responsibilities, and accountability for the child
care assistance program. These reporting requirements are commensurate with the significant
fiscal investment by the state of New Mexico in the child care assistance program and the
importance of strong oversight and good stewardship of this important investment,

As required by SB 241, the final rule requires businesses to report specific information on their
business structure and operations. This includes information such as the legal structure of the
business, some debts and liens against the business, out-of-state sources of funding, hours of
operation, and employee benefit structure. The rule requires providers to begin reporting this
information to ECECD by July 1, 2027 and annually by July 1 of each year thereafter.

Also as required by SB 241, the final rule requires businesses to report the total amount spent in
the previous calendar year on employee salaries and benefits for specified roles. Providers must
begin reporting this information to ECECD by July 1, 2027, and annually by J uly 1 of each year
thereafter. Providers must also report wages benefit, and professional qualification of each
employee, including staff members’ roles and levels as established in the department’s wage
scale and career ladder framework. This information, which is also required by SB 241, must
first be reported by July 1, 2027, and biannually by January 15 and July 1 of every year
thereafter.

Concerns raised by the public about this information not remaining confidential within the
department because it would be subject to disclosure requests under the Inspection of Public
Records Act (IPRA) cannot be addressed without a statutory exception provided by the
Legislature. The rule no longer requires staff addresses and telephone numbers be included in the
data system to address safety concerns raised by commenters.

CHILD CARE LICENSING, 8.9.4 NMAC
Professional Development Information System

Tn 2026, the department launched the professiona! development information system (PDIS) as
part of its ongoing efforts to modernize the licensing system, enhance professional development
and learning support, and better understand the roles, credentials, and wages of the early
childhood workforce, PDIS will be used by the departiment to streamline some licensing
processes and reduce burden on providers and the child care workforce. PDIS will also be used
to strategically design policies and practices aimed at advancing a well-compensated and
credentialed wotkforce, including implementing the Wage Scale and Career Ladder. To
effectively meet these important purposes for the field and the department, the final rule requires
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providers to maintain some personnel information in PDIS. The department does not require ot
expect an employee’s entire personnel file to be uploaded to PDIS and the final rule clarifies
what information is required to be maintained within PDIS and what information is required to
be maintained by the provider outside of PDIS and made available for review upon request. The
department notes that verification of background check results are to be included in PDIS but
this data is limited only to results and the date of the background check and does not include any
other information about the applicant, the application, the results, or the findings.

Concerns raised by the public about this information not remaining confidential within the
department because it would be subject to disclosure requests under the Inspection of Public
Records Act (IPRA) cannot be addressed without a statutory exception provided by the
Legislature. The rule no longer requires staff addresses and telephone numbers to be included in
the data system to address safety concerns raised by commenters.

Copayments
New Mexico’s universal child care program provides child care assistance at no cost to families.

Copayments for some families will only go into effect if specific economic conditions in the
state occur. If copayments policies are triggered by economic conditions, copayments may be
assessed for familics making over six hundred percent of the federal poverty line, which would
be fewer than ten percent of families. The amount of copayment would be determined by
income, household size, and federal poverty guidelines and published yearly by ECECD.
Families would be given a 90-day notice period before any copayment would be issued.

The state conditions that would potentially trigger ECECD instituting any copayments ate: the
number of children receiving child care assistance exceeds the yeat’s projected enrollment by
three percent; the state recurring general fund revenue growth percentage is projected to be lower
than the percentage change in the annual consumer price index for urban consumers in the prior
calendar year; the 12-month average percentage change in the annual consumer price index for
urban consumers exceeds three percent; the average price for west Texas intermediate crude oil
during the appliable fiscal year is less than fifty dollars per barrel; or the department identifies an
additional condition. If copayments are triggered, the state will pay copayments for families at or
below 600 percent of the federal poverty level.
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8.9. 3 3 NMAC _ _ _ o | | |
Clu r ent Language ]E;x.‘()poséd Lﬁilguﬁge .Final Adopted Language
8.9.3.3 NMAC 8.9.3.3 NMAC 8.9.3.3 NMAC
Subsection E of Section 9-29-6 [Subsection—E—of—section—9-29-6 [SubsectionB-of Seetion9-25-6
NMSA 1978; Section 7-9-77.2 NMSA WSA———H)JS] The ~Child Care NMSAL978] The Child Care

1978.

Assistance Program . Act and

Ass1stance Pxomam Act and

Subsec’tlon A of: Secnon 312A-32-3

Subsectlon A of Section 32A-32-3

NMSA 1978: the Early Chﬂdhood

NMSA 1978; the Eatly Chlldhood

Education and Care Depaltment Act

Education and Care Denaltment Act

and Subsectlon E of Section 9-29-6

and Subsectlon T of Section 9-29-6

NMSA 1978 the Pubhc Health Act,

NMSA 1978: the ?ubllc Health Act,

Sections : 24151 “to 24-1-22 NMSA

Secuons 24-1-1t0 24-1-22 NMSA

1978, Subsecuon D of Section 24- 1-2

1978, Subsection Dof Sect:on 24-1-2

NMSA 1978, Subsectlon T-of Section

NMSA 1978, Subsectlon 1of Section

24-1- BNMSA 1978, and Section 24-1-

24 }—3 NMSA 1978, and Section 24-

5 NMSA 1978:and Section 7-9-77.2

NMSA 1978

1-5 NMSA 1978:and Section 7-9-77.2

Exphuatm v Statement

NMSA 1978,

There were no subsiantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9. 3 6 NMAC . .

Clll 1ent Langua ge Proposed Language Final Adopted Language
8.9.3.6 NMAC 8.9.3.6 NMAC 8.9.3.6 NMAC
A, To establish standards and [-A—To-establishstandards-anéd [A—TFo-establish-standards-and
procedures for the provision of child | preeeduresforthe-provisienefehild proceduresfor the-provision-ofehild
care assistance benefits to eligible eare-assistance-benefitsto-eligible eareassistance benefits-to-eligible
clients and to establish the rights and } eHenis-and-te-establish-therights-und cHents-and-to-establish-therights-and
responsibilities of child care providers | respensibilities-of ehitd-care-providers responsibitities-of-child-sare-providers
who receive payment for providing who-receive-paynentforproviding whoreceive-paymentfor-providing
child care services to clients receiving | ehild-care-servicesta-clientsreceiving | ehild-care-servicesto-clientsreceiving
benefits. To establish minimun benefits—To establish-minimum benefits—To-establish-nHnimum
requirements for eligibility for requirements for-elipibility for requirementsfor eligibitityfor
program participation and for the program pattieipationandfor-the program participation-andfor-the
provision of child care services to provision-ef-child-eare-services-to provision-ofchild-care-serdcesto
children whose families are receiving | children-whese families-arereceiving | ehildren-whese-families-arereceiving
benefits and to allow children benefitsand-to alow-children benefits-and-to alew-ehildren
receiving these benefits access to receivingthese-benefits-accessto raceiving-these-benefits-aceess-to
quality child cate settings that quatity-child-eare-settings-that i i :
promote their physical, mental, promote-their-physical-mental; promote-ther 5
emotional, and social development in | emetional-andsocial-developmentin | emetionakandsocial developmentin
a safe enviromment, To establish asafe-envitonment—To-establish asafe-envitonment—To-establish
standards and procedures that standards-and-procedures-that standards-and-proceduresthat
promote equal access to services and | promete-equal aeeess-to-services-and promote-egual aceess-to-servieesand
prohibit discrimination based on race, et : ace; | prehibit-discriminatien-based-onrace;

color, religion, sex (including




8.9.3.6 NMAC

Current Language " Proposed Language I‘iml Adopted’ Language 9

pregnancy, sexual orientation, or pregnaneysexual orientationsor coletreligionsex-(including
gender identity), national origin, geﬁde*—*éeaﬂ-tﬁ%dﬂ%ﬂ%—%@ﬂ— ﬁfegﬂaﬂey—se*uai orientatien;-of
disability, or age (40 or older) genderidentity); |

B. To establish chiid care B ———To-establish-child dirsabﬂ&y—e;-ag&@f&m—e}dei—}
assistance rates in accordance with care-assistance-rates-in-accordance B r{: blish child
the requirements of the Child Care with-the-reguirementsof the-Child )
and Development Block Grant Care-and-DevelopmentBloelcGrant %am b the. reqtis Eeeel }éa%e;] 1
(CCDBG) and the Child Care o (CCDBGYsmd-the-Child-Care Care-and-Dovelop Bloek G
Development Fund (CCDF), whichis | B ; d-the-Child.C
the primary federal funding source of | the-primaryfederal funding sowree-of DE )
child care assistance to enable parents i : } the-pri : . i ﬁmE s i
to work or pursue education and to-work-erpursue-edueation-and hild oar e g] | )
training so that they may better training so-that-they-may beiter 1o o pHE .
support their families while at the supperttheir-famnil s Hw&mw&m
same time promoting the learning and | same-time-promoting-thelearning-and .g s Sy ]
development of their children. The d ir-children: . _ v the tearnineand
CCDBG requires every state to : : e their childron—T]
submit an updated CCDF plan every | submitanupdated CEDE-plan-every ; o i '
three years. A key requirement of the 5 e g e . t %
CCDBG Act is that lead agencies CCDBEG Actisthai-lead agencies thre i . o
establish subsidy payment rates that establish-subsidy-paymentrates-that CCDRG A o atlead cies
ensure equal access to child care for | ensure-equal-aceessto-ehild-ecare-for Llish-subsid ) ;
children receiving child care ehildrenteceiving child-care i | o child-oarefor
assistance. States have two options to | assistanee—States-have-two-optionsto g )
establish subsidy payment rates that establish-subsidy paymentrates-that . g }Mﬁ% .
ensure equal access: lead agencies ensure-equalnecess-lead ageneies R ]
must collect and analyze data through | must-eellest-and-analyze data-through i T _5 .
either a statistically valid and reliable | eithera-statistically-vaiid-and reliable ‘*ﬁ““*“e"eei“ﬁ“’” e lleaé age**i, e
market rate survey, or through an maacketrate-sueveys-or-through an thor e tioallvvalid-andreliabl
administration for children and administrationfor children-and o ‘ i an
families pre-approved alternative families-pre-approved-alternative irinistration for ’
methodology, such as a cost methedolegysueh-asaecost e _kehﬂéwﬂ_&ﬁd
estimation model. New Mexico’s estimation-model: New-Mexiee’s methodol 1
rates, as set forth herein, were rates;-ag-set-forth-herein, were . ’ ol NewMoxico?
informed by a cost estimation model | informed-by-a-costestimatien-medel | | o] '] O i
and with extensive statewide and-with-extenstve-statewide o L del
stakeholder engagement. This new stakeholderengagement—Thisnew 1 wit] A d
cost estimation model was developed | cest-estimationmodelwas-developed rohold Thi
in collaboration with fiscal experts in-ceHaboration-with-fiscal experts oo " ) oveloped
and Jocal stakeholders to set subsidy | and local-stakeholdersto-set-subsidy | | Haborationswith-fscal
rates at a level that supports the true | sates-at-adevel-that-supperts-the-true and losalstakeholder beid
cost of delivering high quality early cost-of-delivering-high-qualityearly ‘ leveltl ot the-tro
childhood education to New Mexico’s | childheod educationto-NewMexice’s AN pors ‘
children and familics. The child care | ehitdren-and-families—Fhe-child-eare hildhood educat New-Mexioos
subsidy rates set forth herein are reip-ar it { famitios. The child-car
designed to ensure equal access to designed-o ensure-egtal-accessto o b
child care for children on child care sefor childs i ! ?
assistance and ensure parental choice | assistance-and-ensure-parental-choice ées+gﬁeé—tel' 14 caref Wl s eeess—tel. 4 car
by offering a full range of child care | by-offering-afull range-ofchild care . | ensureparental-choi
services, serviees: bvofZer] fll ¢ f ehild-cat




8.9.3.0 NMAC

Current Language

Proposed Language

I‘ma{ do'pted Linguagh: =

C. Permissive language such as
"may or may be" when referring to
actions taken by the department,
address situations where it is not
always prudent or practical to apply
these actions. It is not meant to
reduce the weight of these actions nor
should the intent of the policies be
circumvented due to this
wording, This language is intended to
be consirued in a fiscally responsible
and equitable manner, keeping in
mind that consistency in application is
the ultimate goal.

witimate-goat:]

To administer the Chlld Care

A551stanc:e Ploglam bv mowdmg
child care assistance to eilmbie
am111es, estabhshmg standards,

pr oceduies and eIsglbﬂ;w

quunements forpr ograin

paruclpatlon and service dehvelyj,
defmmg the ugh[s and 1esponsm111tles

serviees:

“H:]af[ Br H;lai, %eil “‘hEH l'eféi‘l‘!tﬁg %e

aetienstaken- by the-depariment;

addresssituations-where-it-is-not
-l u' . :

reduece-the we{ght—eﬁhese—ae&eﬂs—nef
should the-intent-ofthe-policies be
cirenmvented-dueto-this-werding:
This-language-is intended-to-be
construed-in-a-fiseally-responsible-and
equitable manneskeeping in-mind
thateonsisteney—in applicationis-the
nltimate-goak]
To admmlste; the Chlld Care
Assistance Ploglam by glowdmg
¢hild cate assistance to ehglble
famllies establishing, standards,
mocedmes and ehgtblistv
1equnements fm momam
partlcmatlon and service delxveav,

of altICI atin mwdels romotm
patental chmce among a full range of
chlld care sewices and ensuring

access to safe hlgh quah’w child care

eﬁnmg the rights and 1esponslb111tles

of partlclpatmg plov;das, }:_)mmotmg
parental choice & amon;z a full range of
child cale services; and ensuring

settlggs that suupmt children’s
piws;cal cognitive, emotional, and
soclal develomnent The Plomam

access to safe, hrah~qua11tv child care
sett;ngs that supoort Chﬂdl en’s
uhvsmal cogmtwe emottonal and

shall pr omote equal access to se1v1ces

social develomnent The Pxogx arn

and Qlohlb]i dlscmmnatlon, mamtam
rogram integrity and accountablll
and complv with aoplzcable state and

shall momote equal access fo services

nd }giohlbn dESCl immatlon, maintain
DlOEl am mte,qutv and accountabii[tv,

fedelal laws including the Child Care

and complv with anplmable state and

Assistance Program Act, the Child

fedet al laws mcludmg the Child Care

Care and Develogment Biock Grant
Act and the Human nghts Act. to

Assistance Ptogiam Act, the Child
Cate and Deveiopment Block Gr ant

suuport families in acinevmg

economic stabihtv ﬂn ough work,

education, and tr amm,q while

pr omotmg children’s learning and and
development.

Act, and the Human Rights Act, to
sunpmt famlhes in achlevmg
economic stablhtv thy ough work,
educatlon and t1ammg while

Dlomot_mg children’s learning and

"~ Lxplanatory Statement

development,

There were no substantive pubiic comments received. ECECD is adopting the amendments as originally proposed.




8.9.3.7 (A)

i—‘ln‘li‘ Adoptzed ‘[hnguage

Current Language Proposed Language
8.9.3.7 (A)(1-2) NMAC 8,9.3.7(A)(1-3) NMAC 8.9.3.7(A)(1-3) NMAC
li:t ter “:;?,rms beginning with the A. Terms beginning with the A, Terms beginning with the

(1)
educational program” means
actively participating in an in-person
or online job training or educational
program,

) “At-risk child care” means
a program for families at-risk as
determined by the department.

“Attending a job training or

letier A%
(1) : “Accn edited edncahona}
institution” means a post—secondarg
educational mstltution tiaat is
acmedited by the higher leal ning
comuission, authouzed by the !11ghex
education depar tmenl ‘or has the
status of public 1ec02mt10n that
an acer edltmg agency 1ecogmzed by
the United States department
of-education Dmsuant to Title 4 of the

lettel‘ “A:

(1) " “Acer edited educational
nstltutmn” means a gost—secondaly

educatlonal 1r;st1tutmn that is
cmed[ted by the hlghei 1eammg

commission, authorized by the higher

educauon department or has the
tatus of public 1ecogmt10n that

an acer edst;n_g agency 1ecogmzed by

the United States department

of educatlon musuant to Title 4 of the

ede1al H1ghe: Educatlon Act of 1965

gtants to an mstltunon 01 educational
program that meets the higher

education departiment's established

feder al Hlfzhel Education Act of 1965
g; ants to an institution or educational
program that meets the higher
educatton denm tment's established

r §:_gu_11_cs_nents

1) “Attending a job training or
educational program” means
actively participating in an in-person
or online job training or educational
program.

[ —At-rislcehild-eare’ meansa
ﬁfegramwfm—ﬁamﬁws—at—lﬁk—as
éetemﬂaeé—by%heé

(3) . HAtrisk child” means a
ch1id who may be vulnelable to or

requirements

[(B(2) “Attending a job training or
educational program” means
actively participating in an in-person
or online job training or educational
program.

[(;2) “4‘ llsk E]]]!d Y

pfegp&m-fewfaﬂﬂkes—&t—ﬂsieas
de%ammed—byﬂwéep&ﬁﬁeﬁt—}
(3. “At~1 isk child” means a
child who may be. vulnei able to or

exweuencn_g negatlve outcomes due

GADEI IeHCII’ljZ HCHEUVG OL\'ECORlCS due

to factors such as povelw domestic

to factms such as poverty, domestic

vsolence substance abuse, mental

v1o!ence. substance abuse. mental

health issues fam:lv nwolvement in

health issues, famllv mvoivement in

the ulst:ce svste;n housmg mstablhty

the justice system “housing mstablhw

or homelessness ‘who has i or is at nsk

or homelessness who has or is atusk

of havmg a deveiopmental delav ora

of having 8 develonmental delav ora

dlsabihtv, or whom the ciuidlen
Youth and fam:hes deoaltment
identifies as ewel iencing or at risk

dlsabihtv ‘or whoin ‘the chlldlen
youth and fam;hes denartment
identifies as expe: iencing or at risk

for abuse or neglect,

for abuse or neglect,

Explanatory Statement -

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8937(C)

Cury ent L‘mglage

Proposed Language

Final Adopted Language

8.9.3.7(Cy(1-5) NMAC

8.9.3.7 (C)(1-8) NMAC

8.9.3.7 (C)(1-8) NMAC
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Cm rent L‘mguage Proposed Language I‘mfll Adoptéd f,angguafge’
, - . C, Terms beginning with the C. Terms beginning with (he
I(elt or “(r:{;?} ms beginning with the letter “C™: letter “C™
) gy “CACFP” means the child ¢h) “CACFP” means the child
1y  “CACFP” means the child and adult care food program, and adult care food program,

and adult care food program,
administered by the Early Childhood
Education and Care Department,

2) “Child with a disability or
special needs” means a child with an
identified disability, health, or mental
health conditions requiring early
intervention, special education
services, under an individualized
education plan (IEP) or an
individualized family service plan
(IFSP), or other specialized services
and supports; or children without
identified conditions, but requiring
specialized services, supports, or
monitoring.

(3) “Client” means the parent ot
legal guardian of the child that the
department has determined is eligible
for child care assistance benefits.

(4) “Closure” means the client’s
child care case is closed with tie
department.

(5) “Copayment” means the portion
of the approved and agreed upon
monthly child care cost for clients
receiving child care assistance that the
client is required to pay to the child
care provider. The department’s
payment to the provider is reduced by
the copayment amoun,

administered by the Early Childhood
Education and Care Department.
2) “Child care assistance”

means fundmg ddmlmsteled by th
depdrtment to a child caie facility to

administered by the Early Childhood
Education and Care Department,
2) “Child care assistance?”

neans fundmg admmtsteled by the
department to a clnld care facility 1o

pr ovxde chﬂd care for ehglble
chlldten through the Child Care

Assnstance Plog:am
{(3) - “Cluld care facility”: means

provide child care for eligible
ch1idlen thiough the Child Care
Assistance Progr anm.

(3) SEChild care facility” means

a Dublsc or m watﬁ: entity. facility or

a pubisc ar 01 1vate entltv. faclhtv or

premises that i is _hc_en_segi or ;e_:glsteied
and regulated by the department at

premises that is licensed or 1eglste1ed
and regulated by the depa: tment at

whlch children receive chiid care
services, II’lChIdlllE cate educatton
and suoetwsmn for fewer than 24

wlnch cln}dlen receive child care

SEIViceS, mcludmg cate, educauon
and sunei vision, for fewer than 24

hours per day.
(4) “Child with [a-disabilibyor]

special needs” means a child with an
identified disability, a ghysica] or
mental impairment that substantially

hours per day,
(4) “Child with [a-disability-er]

special needs” means a child with an
identified disability, a physmal or
mental impairment lhat substantlailv

limits one or more major life
activities, or a health, or mental health
conditions requiring early
intervention, special education
services, [wader] an individualized
education plan (IEP) [e#] , an
individualized family service plan
(IFSP), or other specialized services
and supports; or children without
identified conditions, but [requiting]
who need specialized services,
suppotts, or monitoring. A child with
special needs is considered an “at-risk

limits ‘one or motre major life
activities, ora health, or mental health
conditions requiring early
intervention, special education
services, [uader] an individualized
education plan (IEP) [e#] , an
individualized family service plan
(IFSP), or other specialized services
and supports; or children without
identified conditions, but [requiring|
who need specialized services,
supports, or monitoring, Achlld w1th
special needs is considered an “at-risk

child”

1633} (8)Y“Client” means the parent or
legal guardian of the child that the
department has determined is eligible
for child care assistance benefits.
[(#)] (6)“Closure” means the client’s
child care case is closed with the
department

) B “Consensus 1evenue
estimating group” means the _
professional economists or revenue

child”

[633] (8)*“Client” means the parent or
legal guardian of the child that the
department has determined is eligible
for child care assistance benefits.
[)] (6)*Closure” means the client’s
child care case is closed with the
department.

(N “Consensus revenue

stimatmg gloup” means th
Dlofessmnal econoniists or revenue

analysts from the depaitment of
finance and’ admmlst; ation, the
taxation and revenue department, the

anaivsts from the clepaltment of
finance and adlmm‘;tla’[len, the
taxation and revenue depcu tment the




8.9:3.7 (C)

Current Language

Proposed Language

TFinal Adopted Larigfaége‘

depariment of t;anspmtatlon and the

depai?f ﬂcm of t1aﬂspmrtattonfand the

legislative finance committee.

[(5Y] (8)*“Copayment” means the
portion of the approved and agreed
upon monthly child care cost for
clients receiving child care assistance
that the client [isreauired-to-pay|
pays to the child care provider. The
department’s payment to the provider
is reduced by the copayment amount.

[€53] u“Copayment” means the
portion of the approved and agreed
upon monthly child care cost for
clients receiving child care assistance
that the client [isrequired-to-pay]
pays to the child care provider. The
department’s payment to the provider
is reduced by the copayment amount.

Dxplanatory Statement

There were no substantlve public comments received, BECECD is adopting the amendments as originally proposed.

8.9.3. 7 (D) _
Cur 1ent Language Pmposed Language B 'I.i'inal Adopted Language
8.9.3.7(D)(1-2) NMAC 8.9.3.7(D}1-4) NMAC 8.9.3.7(D)(I-4) NMAC
D. Terms beginning with the D. Terms beginning with the D. Terms beginning with the
letter “D™: letter “D*: Ietter “D*;
“Demonstration of 1 “Demonstration of (§3)] “Demonstration of

(1)
incapacity” means written
documentation that an individual is
unabie fo fulfill an eligibility
requirement, such as work, school, or
the abitity to provide child care, and
should otherwise be excluded, in
whole or in part, from the
determination of eligibility. Written

documentation of incapacity includes,

but is not Hmited to, the

following: statements or letters on a
physician’s/medical
professional’s/treatment provider’s
letterhead stationary; statements,
records or letters from a federal
government agency that issues or
provides disability benefits;
statemenis, records or letiers from a
state vocational rehabilitation agency
counselor; records or letters from a
treatment facility/counselor;
certification from a private vocational
rehabilitation or other counselor that
issues or provides disability benefits,

(2) “Department” means the
New Mexico Early Childhood

incapacity” means written
documentation that an individual is
[unable-te-fulfillan-eligibility
requiternent-suehas-worl-schoek-or
the-abilityte-provide-child-care],
incapacitated and should otherwise be
excluded, in whole or in part, from
the determination of eligibility.
[Waitten-documentationof incapasity
ineludes-but-is-net-Hmited-tor-the

2) “Pepartment” means the
New Mexico Early Childhood

incapacity” means written
documentation that an individual is

[ﬂﬂ&ble—te—fﬂl-ﬁ}l-ma-el-}g&bm{y

incapacitated and should otherwise be
exciuded, in whole or in part, from
the determination of eligibility.
[Waitten-documeniationof-incapasity
includes-butsnotHimitedto the

(2) “Department” means the

[New-Mexico} Early Childhood
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' Proposed Language

Current Language lmmlAr{lof)‘ted Language;
Education and Care Departiment BEducation and Care Department Education and Care Department
(“ECECD”), (“ECECD”)_. (“ECECD”)

(3) “: “Developmental delay”
means a discr epancy between
chlonolog;ca] age, “after couectlon for

(3} “Developmental delay”
means a dlscwpancv between
chionolomcal age, after correction fm

pr ematuutv, and developmental age in

pr ematui 1tv, and’ develonmenla[ age in

one ot more of the following areas of

one or more. of the following areas of

devetonment cogmt;on
commumcation thstcai and motm

development: cogmtlon
communication; physical and motot

development; including vision and

development, including vision and

heaung, social'and emotional
development and adaptive

development
(4) - “Dlsablhtv” means a: severe

hearing: social and emotionat
development; and adaptive
development. _

(4) - “Disability” means a severe

chlomc disability of a pexson that is

clnomc dlsablhtv ofa nelson that is

att: 1butable to a mental or physical

attrlbutdbie to a mental or physical

1mpan ment

unpau ment,

‘Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3. 7(1:)

Cur 1ent Language

Proposed Language -

IFinal Adopted Language

8.9.3.7(E)(1) NMAC

E. Terms beginning with the
letter “E»:

(1) “Farned income” means
income received as gross wages from
employment or as profit from self-
employment.

8.9.3.7(E)(1-4) NMAC

E, Terms beginning with the
letter “I:

(1) “Early intervention” means
services pr ovided through the family,

8.9.3.7(E)(1-4) NMAC

E. Terms beginning with the
letter .
¢h)] “Early intervention” ineans

services movxded ﬂnough the family,

infant, toddler program of the
department that are desmned o meet

infant, toddler program of the
depaltment th&t are desuzned to meet

the developmental needs of children

the develomnentai needs of chiichen

from birth to age three who have or

who are at risk of having a
develomnental delay, special needs, or

from birth to age three who have or
who are at risk of having a
deve]opmental delay, special needs,

disability.

(2) - “Early mtel vention
provider” imeans a person who
mowdes eatly inter ventmn

(3): “Ihriv pre-kindergarten

[N ogl 'un” means an eallx pre-
kindergar ten progr am as deﬁned in

or dlsabxhtg
) “Early. inter vent:on
pr OVIdel 27 means a peison who
mowdes early mtel vention.
(3. “E‘u lv m e-l{mdel gm ten
plogmm” means an eaﬂy pre-
kindergatten program as deﬁned in

the Pre-Kindergarten Act.

[C))] “Farned income” means
income received as gross wages from
employment or as profit from self-
employment,

the Pre-Kindergarten Act.

(4 “Earned income” means
income received as gross wages from
employment or as profit from self-
employment.
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“Current Language

?l’oposed Language

Tiiinal AQaptéd Language

Explanatory Statement

Public Comment Summary:

Public comment requested a revision to the definition of earned income to explicitly include income earned as an
independent contractor or other forms of self-employment,

Department Response:

The language in the proposed rule is taken directly from the Child Care Assistance Act, NMSA 1978 Section 32A-32-
3(K), which defines earned income as “income received as gross wages from employment or as profit from self-
employment.” As such, the definition sufficiently includes income from employment as an independent contractor and
self-employment. ECECD will provide technical assistance and training to child care eligibility staff to ensure they
consistently recognize and appropriately evaluate non-traditional income sources when making eligibility
determinations. ECECD is adopting the amendments as originally proposed.

8.9.3.7 ()
" Current Language

Proimsed Language '

' Tinal Adopted Language

8.9.3.7(F)(1-3) NMAC

F. Terms beginning with the
letter “1°:

(1) “Federal poverty level” means a
measure of income issued every year
by the U.S. Department of Health and
Human Services (HHS) that is used to
determine eligibility for various
programs and benefits, including New
Mexico’s Child Care Assistance
Program.

(2) “Hluctuation of
earnings” means a family with
inconsistent or variable income

Throughout the year. To calculate
fluctuation of earning the department
may:

(a) average family earnings over a
period of time (e.g., 12 months});
or

(b) choose to discount temporary
increases in income provided that
a family demonstrates an isolated
increase in pay {e.g., short-term
overtime pay, temporary increase
to pay, etc.) and is not indicative
of a permanent increase in
incone.

8.9.3.7(F)(1-4) NMAC

Terms beginning with the letter
“F”:

(1)  “Family, friend, or neighbor
(FFN)” means care provided

temporatily in a home and only in the

8.9.3.7(F)(1-4) NMAC

Terms beginning with the letter
“F”:

(1)  “Family, friend, or neighbor
(FFN)” means cate provided
temporarily in 3 home and only in the

case of a public health emergency.

case of a public health emergency.

(2) “Federal poverty level”
means a measure of income issued
every year by the U.S.

Depattment of Health and Human
Services (HHS) that is used {o
determine eligibility for various
programs and benefits, including New
Mexico’s Child Care Assistance
Program,

(] 3)*Fluctuation of earnings”
means a family with inconsistent or
variable income

[F] throughout the year. To calculate
fluctuation of earning, the department
may'

(a) average family
earnings over a period of time (e.g.,
12 months)[z], ot

{b) choose fo discount
temporary increases in income
provided that a family demonstrates
an isolated increase in pay (e.g.,
short-term overtime pay, tempotary

@ “Federal poverty level”
means a measure of income issued
every year by the U.S,
[D}department of [Hhealth and
[Hihuman [Siservices (HHS) that is
used to determine eligibility for
various progtams and benefits,
including New Mexico’s Child Care
Assistance Program.

()] (3YFluctuation of earnings”
means a family with inconsistent or
variable income

[#] throughout the year, To calculate
fluctuation of earning, the department
may:

(a) average family
earnings over a period of time (e.g.,
12 moaths)[3]., or

(b choose to discount
temporaty increases in income,
provided that a family demonstrates
an isolated increase in pay (e.g.,
short-termy overtime pay, temporary
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.Proposed Language

M7 riklal AUépted Langiiage

(3) “FOCUS” is a voluntary tiered
guality rating and improvement
program that is open to licensed chikd
care programs.

increase to pay, etc.) and is not
indicative of a permanent increase in
income.

[(3}] ()*FOCUS” is a voluntary
tiered quality rating and improvement
[program-thatis-ep i

developed by the department {o rate

increase to pay, etc.) and is not
indicative of a permanent increase in
income.
[3Y] (H*FOCUS” is a voluntary
tiered quality rating and improvement
[program-that-is-open-to-licensed

i re-programs] system
developed by the department to rate

the level of quality of a licensed child

the level of quality of a licensed child

care facility.

care facility,

Explanatory Statement

Public Comment Summary:

Public comment recommended revisicns to the “FOCUS” definition to align with the definition used in 8.9.4 NMAC.

Department Response:

The proposed definition of “FOCUS™ aligns with the definition of “tiered quality rating system” used in the Child Care
Assistance Program Act at NMSA 1978 Section 32A-32-2. The proposed definition of “FOCUS” does not contradict
with that used in 8.9.4 NMAC. ECECD is adopting the amendments as originally proposed,

8.9.3.7 (151)'

Current Language

Proposed Language

Final Adopted Language

8.9.3.7(H)(1-3) NMAC

. Terms beginuing with the
letter “H”:
0 “Homeless children and

youth” means individuals who lack a
fixed, reguiar, and adequate nighttime
residence, which includes:

(a) Children and youth who are
temporatily sharing the housing of
other persons due to loss of housing,
economic hardship, or a similar
reason; are living in motels, hotels,
traifer parks (excludes mobile homes),
or camping ground due to the fack of
alternative adequate accommodations;
are living in emergency or transitional
shelters; are abandoned in hospitals;
or ate awaiting foster care placement;

) children and youth who have
a primary nighttime residence that is a
public or private place not designed
for or ordinarily used as a regular

8.9.3.7(H)(1-3) NMAC

H. Terms beginning with the
letter “H™:

1 “Homeless [ehildren-nnd
youth]” means individuals who are
experiencing the lack of a fixed,
regular, and adequate nightiime
residence, which includes:

(a) Children and youth who are
temporarily sharing the housing of
other persons due to loss of housing,
economic hardship, or a similar
reasont; are living in motels, hotels,
trailer parks (excludes mobile homes),
or camping ground due to the lack of
alternative adequate accommodations;
are living in emergency ot transitional
shelters; are abandoned in haspitals;
or are awaiting foster care placement;
(b) children and youth who have
a primary nighttime residence that is a
public or private place not designed
for or ordinarily used as a regutar

8.9.3.7(H)(1-3) NMAC

H. Terms beginning with the
letter “H”:

(1) “Homeless [ehildrenmnd
yeuth]” means individuals who are
experiencing the lack of a fixed,
regular, and adequate nighttime
residence, which includes:

(a) Children and youth who are
temporarily sharing the housing of
other persons due o loss of housing,
economic hardship, or a similar
reason; are living in motels, hotels,
trailer parks (excludes mobile homes),
or camping ground due to the lack of
alternative adequate accommodations;
are living in emergency or transitional
shelters; are abandoned in hospitals;
or are awaiting foster care placement;
) children and youth who have
a primary nighttime residence that is a
public or private place not designed
for or ordinarily used as a regular




8.9.3.7 (H)

Current Language

"Proposed Language

{final Adoptéd Language

sleeping accommodation for human
beings;

() children and youth who ate
living in cars, parks, public spaces,
abandoned buildings, substandard
housing, bus or train stations, or
similar settings; and

(d) migratory children wio qualify as
homeless for the purposes of this
subtitle because the children are
living in circumstances described in
Subparagraphs (a) through {c) of this
Paragraph.

) “Household” means the
household as defined below in
Paragraph (1) of Subsection C of
8.9.3.11 NMAC.

(3) “Household income” means
household income as defined below in
Paragraph (3) of Subsection C of
8.9.3.11 NMAC.

sleeping accommodation for hwman
belngs;

{c) children and youth who are
living in cars, parks, public spaces,
abandoned buildings, substandard
housing, bus or train stations, or
similar settings; and

G migratory children who
qualify as homeless for the purposes
of this subtitle because the children
are living in circumstances described
in Subparagraphs (a) through (c) of
this Paragraph,

(2) “Household” means the
household as defined below in
Paragraph (1) of Subsection C of
[8:0:3-11] 8.9.3.10 NMAC.

3) “Household income” means
household income as defined below in
Paragraph (3) of Subsection C of
[8:9-3-11] 8.9.3.10 NMAC.

sleeping accommodation for human
beings;

(© children and youth who are
living in cars, parks, public spaces,
abandoned buildings, substandard
housing, bus or frain stations, or
similar settings; and

(d) migratory children who
qualify as homeless for the purposes
of this subtitle because the children
are living in circumstances described
in Subpatagraphs (a) through (c) of
this Paragraph.

(2) “Household” means the
household as defined below in
Paragraph (1) of Subsection C of
[8-93-41]1 8.9.3.10 NMAC.

3) “Housechold income” means
household income as defined below in
Paragraph (3) of Subseciion C of
[8:0:3-11] 8.9.3.10 NMAC.,

‘Explanatory Statement

Public Comment Summary:

Public cominent recommended revisions to the definition of “homeless” to align with the definition of “homeless
children and youth” used in 8.9.4 NMAC.

Department Response:

Proposed amendments to the definition of homeless are not substantive and do not conflict with the definition of
“homeless children and youth” used in 8.9.4 NMAC. ECECD s adopting the amendments as originally proposed.

8.9.3.7(D _ S
 Current Language Proposed Language Final Adopted Language
8.9.3.7(0(1-2) NMAC 8.9.3.7(D(1-4)NMAC 8.9.3.7(N(1-4HNMAC
L Terms beginning with the L Terms beginning with the A, Terms beginning with the letter
letter “I”: lette[. “I”: B o “I”: . . . o
(1) “Incidental money” means (1)  “Incapacifation” means a (1) “Incapacitation” ineans a person

earnings of a minor child for
occasional woik performed such
as baby-sitting, cutting lawns,
and other similar activities.

(2) “Infant, toddler, preschool,
school age” means the age
categories used for assigning
child care provider

person is unable to meet an eligibility

is unable to meet an eligibility

requirement due to an inability to care

requirement due to an inability to care

for a child because of a disability, a

for a child because of a disability, a

physical or mental impairment that
substantially limits one or more major

physical or mental impairment that
substantially limits one or more major

life activities, health-related illness,

life activities, health-related iliness,

reliabilitation treatment or other

rehabilitation treatment or other

10
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Proposed Language

Final Aﬂobféd Lallgﬁilge L

reimbursement rates, defined as
follows:

(a) infant: zero - 23 months;

(b) toddier: 24 -35 months;

{e) preschoof: three to five year
oids; and

(d) school age: six year olds and
older.

reason ss determined by the
department.
) “Incidental money” means
earnings of a minor child for
occasional work performed such as
baby-sitting, cutting lawns, and other
similar activities.
[9] (3)*“Infant, toddler, preschool,
school age” means the age categories
used for assigning child care provider
reimbursement rates, defined as
follows:

(a) infant: zero - 23
months;

{b) toddler:
months;

(c) preschool: three

yeals old to five [yearolds] years old,

24 -35

1easoma§ detex mmed bv the
degaltmenf’ Tl N T
(2) “Incidental money” means
earnings of a minor child for
occasional work performed such as
baby-sitting, cufting lawns, and other
similar activities.
(€3] (3) “Infant, toddler, preschool,
school age” means the age categories
used for assigning child care provider
reimbursement rates, defined as
follows:
(a) infant: zero - 23 months;
(b) toddler: 24 -35 months;
(c) preschool: three years old
to five [yearelds] years old, provided
that the child turns five years old after
12:01 a.m.'on September 1 of the

mo\nded that the child has turned five

school veal and,

years old after September 1 of the
year; and,

(d) school age: [sheyear
olds-and-older] anyone who is at least

(d) school age: [six-year-elds

aad—elde%] anyone who is at least five
vears oid by 12: 01 a.1n. on ‘September
1.of the school veat.

five vears old by 12:01°'a.m, 011
Septembel 1 of the school year,
(4)-“In-home pr ovider” means

14} “In-home pwwdel * means child

care mowded in the child’s own
home.

child_ca1e provided in the child’s own
home.

Explanatory Statement

Public Comment Summary:

Public comment recommended delaying the impiementation of preschool and school-age determinations unti! October
1, 2026, to allow for sufficient time for the department to make necessary information technology updates.

Department Response;

ECECD wilt modify the final rule to include an effective date of September 1, 2026, for the definitions of preschool and
schooi-age. These amendments ate addressed at 8.9.3.19(D) NMAC. ECECD will complete IT updates by September I,

2026.

Public Comment Summary:

Other public comment suggested revisions to align the definitions of “infant, toddler, preschool, and school-age” used

in 8,9,3 NMAC and in 8.9.4 NMAC,

Department Response!

Age definitions used in 8.9.3 NMAC use age groupings based on payment practices and are designed to facilitate
reimbursement. Age definitions used in 8.9.4 NMAC use age groupings based on health and safety needs, which follow
developmentally appropriate practices. The age definitions used in 8.9.3 and 8.9.4 NMAC serve different purposes
depending on the context of the rule and may not align. ECECD is adopting the amendments as otiginally proposed.

11
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8.9.3.7(J) NMAC

J. Terms beginning with the letter
“J “Job {raining and educational
program” means participation in a
short or Jong term educational or
training program, including online
programs that provide specific job
skills which allow the participant to
enter the workforce and directly
relates to enhancing job skills,
inciuding but not limited to the
acquisition of a general equivalency
diploma (GED), English as a second
language, literacy training, vocational
education training, secondary
education including adult basic
education and accredited high school
programs, and post-secondary
institutions. Educational programs
include graduate and post graduate
programs or classes.

8.9.3.7()) NMAC

Terms beginning with the letter
“J*; “Job training and educational
program” means participation in a
shott- or long-term educational [e#]
program, state- agptoved iob training
program, registered anmentlceshm
program, or pre- apprenticeship
program, inchuding online programs
that provide specific job skills [which
aHew] enabling the participant to
enter the workforce [and-direetly
relates-to-enhaneing job-skitlss
ipeluding]. The term includes, but fs
not limited to, the acquisition of a
genetal equivalency diploma (GED),
English as a second language, literacy
training, vocational education
training, secondary education
including adult basic education and
accredited high school programs, and
post-secondary institutions.
Educational programs include
graduate and post graduate programs
or classes.

8.9.3.7()) NMAC

Terms beginning with the letter
“J?; “Yob training and educational
program? means participation in a
short- or long-term educational [e#]
program, statenapmoved job training
program, ] 1egisteled wmentmeshlp
program, or pre- -apprenticeship
program, including online programs
that provide specific job skills [which
allow] enabling the participant to
enter the workforce [and-direethy

relates-to-enhaneinsjob-skills+
ineluding]. The term includes, but is
not limited to, the acquisition of a
general equivalency diploma (GED),
English as a second language, literacy
training, vocational education
training, secondary education
including adult basic education and
accredited high school programs, and
post-secondary institutions.
Educational programs include
graduate and post graduate programs
or classes.

' Explanatury Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.7(1)

~ Current Language

) Proposed Language

Final Adopted Language

8.9.3,7(L) NMAC

L. Terms beginning with the letter
“L”: [RESERVED]

8.9.3.7(L) (1-4) NMAC

L Terms beginning with the
letter “L”: [RESERVED]
(D) . “Legal guardian” includes

8.9.3.7(L)(1-4) NMAC

1. Terms beginning with the
lettel “L [RESERVED]
(1)~ “Legal gnardian” includes

both a tenmmatv and nennanent legal

both a tempm alv and permanent legal

,qualdian ar custodlan
{(2): “Llcensed center” means a

Eualdian or custodian.
{(2) Y jeensed center” means a

nomemdent;al facﬂltv ‘that meets the

nomes;denna] facility that meets the

applicable state and local bulldmg and

applicable state and local butldmg and

safew codes and mowdes care and

afefv codes and mowdes care and

semces to and suoemsmn of
children for less than 24 houts of any

services 10 and supervision of
children for less than 24 hours of any

day,

day.
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8.9.3.7(L)

Current Language

Proposed Language

-y Final Adopted Language

(3) “Licensed family child care

(1o A jeensed faniily-cHild care

home” means a ptivate dwelling in

home” means a private dwelling in

which the licensee resides and is the

which the licensee resides and is the

primary educator who provides care

primary educator who provides care

and services to and supervision of
children as part of the child carg home

and services to and superyision of
children as part of the child care home

program for a period of less than 24

program for a period of less than 24

hours of any day for no more than six
children. R
(4) - “Licensed group child care

hours of any day for no more than six
ghlder.
(4) - “Licensed group child care

home” means a home in which the

home” means a home in which the

licensee resides and is the primary

licensee resides and is the primary

educator who provides care and
services to and supervision of o
children as part of the child care home

educator who provides care and
services t0.and supervision of _
children as part of the chiid care home

program for at feast seven but no
more than 12 children.

progiam for at least seven but no
more.than'12 children.

" Explanatory Statement o

Public Comment Summanry:

Public comment suggested revisions to align the proposed definitions o

home, and licensed group child care home with those used in 8.9.4 NMAC.

Department Response;

The definitions as originally proposed maich the statutory definitions used in the Barly Childhood Education and Care
Department Act at NMSA 1978 Section 9-29-2, ECECD is adopting the amendments as originaliy proposed.

f licensed center, licensed family child care

8.9.3.7(N) | |
_ Current Language Proposed Language Final Adopted Language
8.9.3.7(N)(1) NMAC 8.9.3. 7(N)(1) NMAC 8.9.3.7(N)(1) NMAC
X i . s N. Terms beginning with the N. Terms beginning with the
‘}*Iil.jenns beginning with the letter letter “N”: Jetter “N*:
. s (¥ Natienal-acereditation-status? (L“Natiennl-neereditation-status”
(1) “National accreditation L be-achi 4 L he achi :
status™ means the achievement ¢ sooveditat 1 .  acoreditati ;
and maintenance of accreditation iy
status by an accrediting body that ml o oeR i j oen
has been approved by ’“ " :’] et f t . ) e 1
ECECD. ECECD determines the i OProg d standard ll & i )
program criteria and standards to oditing bodi editing bodi
evaluate and approve accrediting osIes
bodies. ey The-followingare- the-enly i :
(a) The following are the only i -editing-bodiesthat-are i eerediting-bodiesthatare
national accrediting bodies that approved-by-BCECD: approved-by ECECD:
are approved by ECECD: . - ¢ Chuisti . - £ Chist
() the association of Christian s ehez ) s international ACST); sehgae s infernationak (ACSD;

schools international {ACSI);

13



8.9.3.7(N) MR
~ Current Langlmge 'Proposed Language q.n-:.; Final Adopted Language
ii the counci! on acereditation iy ) i LOTTh L T S
® (COA;I for early childhood i ! ) 1 !
education and after school L af ! 0 i afrorsel ‘ o0
programs; . el—p BFARS OOHProgE
(i)  the international Christian &H—}—t—he-mtema&eﬂa}«ehﬂsﬁaﬂ &H—)-%h&ﬁﬁematma{%hi-&s&aﬂ
accrediting association scereditingasseetation{ICAAY); accreditingassociation-JCAA);
(ICAA), iy s onal acoreditation o ] - onalacereditat
(iv) the nat.l‘o;.lai iﬁcc‘redf;:atml? i foreat oand Prfe i d
commission for early care odueati " NAC): oducati ONA gﬂ
and education programs
(NAC); i ciationforthe (rthenational-assecintionfor-the
(v)  the national association for education-of young-ehildren edueation-ofyoung-children
the education of young W@)—&G&é&%vf@l—eﬁly W@}—%ﬁé&mﬁ'—ﬁeﬁﬁlﬁ‘
children (NAEYC) academy childhood-pregram-acereditation; childhood-programacereditation;
for early childhood program | e she nationatassociationof family | vi)-the-national-asseciation-of family
accredifation; . . child-care-OIAFCC)or
(vi)  the national association of ) _ o _ T
family child care (NAFCC); gvaa-phe—x:}aﬂeﬁa.{—ea‘»ﬁl%ehﬁd%eeé (vﬁ)-ﬂwaaueﬂa}-eal\ﬂy—ehﬂdheed
or pregramacereditation- (INECPAY: progran-acereditation-(INECPAY):
(vit)  the national ear]ly childhood (vitiyassoeintion Montessort (vitiyassociation Mentessert
program accreditation DY . Ctaraab .
(NECPA). memaione VY mematonele ABer
(viii)  association Montessori (x-AanerieanMontessoriseetety GxrAmerican-Montessori-soetety
internationale (AMI); or AMS): AMS)
(ix)  American Montessori society ’ ; ;
(AMS). aectediting-bedies-thathave-been aemd—itiﬂg—bedies—that—lme—been
(b) Effective July 15,2014 . . ;
acerediting bodies that have been | ine above listawill-netongerbe the-above Hist-willnoonger-be
previously approved that are not . ; ECECD approved-national
on the above list will no longer accrediting bodies.] acerediting bodies.]

be ECECD approved national
accrediting bodies,

(1) “National mbvidei
accreditation” means a child care
provider’ $ achievement and
maintenance of accr edltatzon status by

( 1) “Nat;onal DI 0v1der

acer edltnflon” means a child care

pr owdel s achlevement and
mamtenance of accxedﬂat;on stalus by

a natlonal accrediting, bodv that has

a naﬂonal accrediting bodv that has

been anmoved by ECECD using its

been aumoved by ECECD using its

mo.c_rtam ‘criteria and standards for the

moma;n criteria and standatds for the

pmposes of determining quality
ratings.

Dlll DOSBS Of thEI mmmg quahtv
ratings,

Txplanatory Statement

Public Commen{ Sumimary:

Public comment suggested revisions to the definition of “nationa

Department Response:

ECECD has reviewed the comments and determined t

amendment as originally proposed.

Public Comment Summary:

! provider accreditation” at 8.9.3.7(N)(1).

he regulation is sufficient as written. ECECD is-adopting the
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8.9.3.7(N)

Current Language

. Proposed Language

e _Rinal Adopted Language

Public comment also suggested changes to align the list of approved national provider acdrediting!bodies between 8.9.3

NMAC and 8.9.4 NMAC.

Department Response:

ECECD has revised 8.9.4 NMAC to address the suggested alignment in the public comment.

8.9.3.7 (0)

Current Language

Proposed Language

Final Adopted Language

8.9.3.7(0)(1-2) NMAC

0. Terms beginning with the letter
‘CO”:

(1} “Open case” means a case
that has not been closed as a result of
a failure {o recertify, or that has not
been closed due to becoming
otherwise ineligible for child care
assistance bencfits.

2) “Overpayment” means a
payment of chiid care assistance
benefits received by a client or
provider for which they are ineligible
based on incomplete or inaccurate
information provided by either the

client or the provider, or agency error.

8.9.3.7(0)(1-3) NMAC

0. Terms beginning with the
letter “O™:

QO “Open case” means a ¢ase
that has not been closed as a result of
a failure to recertify, or that has not
been closed due to becoming
otherwise ineligible for child care
assistance benefits. _

(2)  “Out-of-school time care”
means care at a school-age program at

8.9.3.7(0)(1-3) NMAC

0. Terms beginning with the
letter “O”:
(48] “QOpen case” means a case

that has not been closed as a result of
a failure to recertify, or that has not
been closed due to becoming
otherwise ineligible for child care
assistance benefits.

()  “Out-of-school time care”

means care at a school-age program at

a specific site, usually a school or
community centet, offering on a

consistent basis a variety of
developmentally appropriate activities

that are both educational and
recreational.

{@)] (3)*Overpayment” means a
payment of child care assistance
benefits received by a client or
provider for which they are ineligible
based on incomplete or inaccurate
information provided by either the
client or the provider, or agency error.

a'specific site, usually a school or
community center, offering on a
consistent basis a variety of _
developmentally appropriate activities
that are both educational and
recreational.

[€2Y] (3)*Overpayment” means a
payment of child care assistance
benefits received by a client or
provider for which they are ineligible
based on incomplete or inaccurate
information provided by either the
client or the provider, or agency error.

B Explanatory Statement

Public Comment Summary:

Public comment suggested revisions to the definition of “out-of-school time care.”

Department Response:

The definition as originally proposed matches the statut
Childhood Education and Care Department Act at Section 9-29-2 N

originally proposed.

ory definition of out-of-schiool time care used in the Early
MSA 1978. ECECD is adopting the amendment as

8.9.3.7(P)

Current Language

i’roposed Language

Final Adopted Language

8.9.3.7(P)(1-3} NMAC

8.9.3.7(P)(1-3) NMAC

8.9.3.7(P)(1-3) NMAC
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8.9.3.7(P)

Cur 1ent Language

Troposed Language

P, Terms beginning with the letter
“P”:

(1) “Provider types” means the
characteristics of child care providers,
which determine their approved
reimbursement rate, capacity, staffing
levels etc. as follows:

(a) “In-home” cate means care
provided in the child’s own home,

)] “Registered home” means
child care provided in the home of a
provider who is registered with the
department to care for up to four
children. All registered homes
receiving child care assistance
subsidies may enroll[ed} and
patticipate in the child and adult care
food program (CACFP).

{c) “Licensed family child care
home” means child care provided in
the home of a provider who is
licensed by the department to care for
up to six children.

(d) *“Licensed group child care
home” means child care provided in
the home of a provider who is
licensed by the department to care for
up to 12 children.

(¢) “Licensed center” means child
care provided in a non-residential
setting, which is licensed by the
department to provide such care.

(f) “Out-of-school time

care” means child care provided to a
kindergartner or scheol age child up
to age 13 immediately before or
immediately after a regularly
scheduled school day or when regular
school is not in session.

(g) “Family, friend, or neighbor
(FFNY” means care provided
temporarily in a home and only in the
case of a public health emergency.

(3) “PreK” means a statewide,
voluntary developmental
readiness program funded by
ECECD for children who have

P Terms beginning with the
Ietter “P™:

(1) “Provider types” means the
characteristics of child care providers,
which determine their approved
reimbursement rate, capacity, staffing
ievels etc., and mcludes in-home,
registered child care home, licensed

. I‘,mfll Adnpted Language
A f HC

P, Te1 ms begmnmg with the
letter “P”;

(1) “Provider types” means the
characteristics of child care providers,
which determine their approved
reimbursement rate, capacity, staffing
levels etc., and includes in-home,
registered child care home. licensed

famliv ‘child caxe ‘home. licensed
group chsfd care home llcensed
cente1 out of—school time care, and.

famﬂv Chﬂd ca:e ‘home, 11censed
ar oup child care hoine, 1tcensed
cente1 ‘out-of- school time care, and.

in the case ofa Dubhc health
emergency, famiiv. friend, or
neighbor care. {es-foHews:

in the case of a ;gub]lc health
emelgencv, family, friend, or

neighbor care. [as—fel—l-&%
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8.9.3.7(P) STAT! e
 Current Language Proposed Language nm, I‘;n;ll ,Adopted Language
attained their third or fourth temporarily-in-aheme-and-enly-in-the eme—m&ﬂ%m-ﬂa
birthday prior to September 1 that case-of-a-public-health-emergeney:| ease—efaﬁ&blw—heaﬁh—emefgeﬂeﬂ
delivers to eligible children (2) “PreK” or #pr e— 2 “Prell” or “pre-

programs that address their total
developmental needs, including
their physical, cognitive, social
and emotional needs, and that
supports their development in the
areas of health care, nutrition and
safety and multicultural
awareness.

(4) “ Presumptive Eligibility” in the
context of the Chiid Care and
Development Block Grant
(CCDBG) refers to a policy that
allows for the assumption of
eligibility for certain programs
based on preliminary information
rather than complete
documentation. This means that
individuals or families may be
deemed eligible for assistance
before all necessary verification is
completed, which can expedite
access to services.

kindergarten program?” means a
statewide, voluntary developmental

readiness program funded by ECECD
for children who have attained their
third or fourth birthday prior to
September | that delivers to eligible
children programs that address their
total developmental needs, including
their physical, cognitive, social and
emotional needs, and that supports
their development in; the areas of
health care, nuirition and safety and
multicultural awareness.

3 “Presumptive Lligibility”
[in-the-context-of the Child Care-and
Development Bloek-Grant-{CCBBG)

assumption-of] Temporary eligibility
[for-certainprogratns] provided based
on an‘applicant’s preliminary
information [rather-thencomplete
individuals-or familes-may-be
éeemeé—ehgibk—fei—aﬁsi—staﬂee] before
all necessary verification is
completed, [whieh-eas] in order to
expedite access to services,

kindergarten program® means a
statewide, voluntary developmental
readiness program funded by ECECD
for children who have attained their
third or fourth birthday prior to
September 1 that delivers to eligible
children programs that address their
total developmental needs, including
their physical, cognitive, social and
emotional needs, and that supports
their development in the areas of
health care, nutrition and safety and
multicultural awareness.
(3) “Presumptive Eligibility”
[h-th :
Development Block Grant-{CCDBG)
refers to-apeliey-that-aHowsfor-the
assumpton-of] means temporaty
eligibility [¥ei—eeﬁam—p§eg+amﬁ}

provided based on an applicant’s
preliminary information [rather-then
complete-do

on Thi
hatindividuals-or famili be
deemed—elrig'rble-fei—&ssis%aﬂee] betore
all necessary verification is
completed, [which-ean] in order to
expedite access to services.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendment as originally proposed.

8.9.3.7(R) _ R _ .

~ Cur rent L-mguage ' : ‘Proposed Language Final Adopted Language
8.9.3.7(R)(1-2) NMAC 8.9.3.7(R)(1-4) NMAC 8.9.3.7(R)(1-4) NMAC
R. Terms beginning with the letter | R, Terms beginning with the R. Terms beginning with {he
“R™ fetter “R™: letter “R*:
1) “Recertification” means the ) “Recertification” means the | (1) “Recertification” means the

process by which a client’s eligibility
to continue to receive child care
assistance benefits are determined.

(2) “Registration/educational
fee” means a fee charged to private

process by which a client’s eligibility
to continue to receive child care
assistance benefits [are] is
determined.

) “Reglstel ed child care
home” means an mdene:ndent
primary caregiver who has register: ed

process by which a client’s eligibility
to continue to receive child care
assistance benefits [are] is
determined.

(2) “Regzstel ed child care
home” means an independent

pr ikllal'\’ CalCEiVGt \Vh() has 1eg13tel ed
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pay and families receiving child care
assistance for materials and supplies.

the independent primary caregiver's
home or residence with the
department to provide care and
services to and supervisionof
children as part of the child care home

CHER

Biifidependent primary. categiver's
home or residence withthe =

arimen fo pyouids car and
§ervices to and upervis ()ﬁ of

children as part of the child care home

program for a period of less than 24

houts of any day for.no more than
four children,

] (3) “Registration/educational
fee” means a fee[charged to-private

program for a period of less than 24
hours of any day for no more than
four children.

[€23] (3) “Registration/educational
fee” means a fee[chatged to-private

pay—qu—fmml-ke&reeeiwﬁg—elﬂjrd-em%
assistance-for-materials-and-supphies],

payment, or donation in any form that
is accepted, charged, or required by a

payment, or donation in‘any form that
is accepted, charged. or required by a

provider beyond the rate paid by the

department under the Child Care
Assistance Program,
(4) " ““Resident” means a person

provider beyond the rate paid by the
department under the Child Care
Assistance Program.

(4) . “Resident” means a person

who is domiciled in New Mexice,

who is domiciled in New Mexico,

including 2 person whg is homeless or

including 2 person who is homeless or

who is temporarily residing in a
domestic violence or homeless
shelter; provided that for the purposes

who is temporarily residing in a
domestic violence or homeless
sheiter; provided that for the purposes

of the Child Care Assistance Propram

of the Child Care Assistance Program

Act, a person may have only one

domicile; and | rovided further that
for a federally eligible applicant, the

Act, a person may have only one
doricile; and provided further that
for a federally clipible applicant, the

applicant's residency determination

shall be aligned with applicable
federal regulations.

applicant's residency determination
shall be aligned with applicable
federal regulations.

2 Fxplanatory Statement

Summary of Public Comment:

Public comment expressed concern that the proposed definition of “yegistration/educational fee” would eliminate chiid
cate providers’ ability to charge any fees beyond the department’s rate and requested that the department clarify rules to

address allowed and prohibited fees.

Department Response:

8.9.3.17(F) NMAC specifically addresses t
similar situations. The proposed definition does not change the a

he exceptions for incidental costs such as field trips, special lunches, ot other
bility to charge allowable fees as described in

8.9.3.17(F) NMAC, Additionally, the definition is consistent with the requirements of NMSA Section 32A-32-6{A)(2).
ECECD is adopting the amendment as originally proposed.

Summary of Public Comment:

Public comment also suggested revisions to the definition of “registered child care home.”

Department Response:

The definition as originally proposed matches the statutory definition of registered child care home used in the Early

Childhood Education and Care Department Act at Section 9-29-2 NMSA 19

originally proposed.

78. ECECD is adopting the amendment as
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8.9.3.7(S)

O FHERwrn
STATE T Pl

A
£y

Current Language

Proposed Language

. Final Adopted Lallglléée

8.9.3.7(S)(1-5) NMAC

S. Terms beginning with the letter
“S”:

(1) “Sanctions” means a measure
imposed by the department for a
violation or violations of
applicable regulations.

(2) “SNAP” means the
supplemental nutrition assistance
program administered by the
U.S. department of agricuiture,
which helps low-income families
purchase healthy foed. SNAP
was previously referred to as
food stamps employment and
training program.

(3) *“Special supervision” means
the special supervision for
child(ren) as defined below in

Subsection G of 8.9.3.11 NMAC,

(4) “Star level” means a license
indicating the level of quality of
an early childhood progtam, A
greater number of stars indicates
a higher level of quality.

(5) “Suspension” means the
voluntary cessation of child care
benefits at the client’s request,
during which the client remains
eligible,

8.9.3.7(S)(1-5) NMAC

S. Terms beginning with the
letter #S”:
1) “Sanctions” means a

measure imposed by the department
for a violation or violations of
applicable regulations.

(2) “SNAP” means the
supplemental nutrition assistance
program administered by the U.S.
department of agriculture, which
helps low-income families purchase
healthy food. SNAP was previously
referred to as food stamps
employment and fraining program.
3) “Special supervision” means
the special supervision for child(ren)
as defined below in Subsection G of
[8:5-3.13] 8.9.3.10 NMAC.

(4) “Star level” means a license
indicating the level of quality of an
early childhood program. A greater
number of stars indicates a higher
level of quality.

&) “Suspension” means the
voluntary cessation of child care
[benefits] assistance at the client’s
request, during which the client
remains eligible.

59 THSI(1-9) NMAC 5 0

Y

S. Terms beginning with the
letter “S™

(1) “Sanctions” means a

measure imposed by the department
for a violation or violations of
applicable regulations.

(2) “SNAP” means the
supplemental nutrition assistance
program administered by the U.S.
department of agriculture, which
helps low-income families purchase
healtiiy food. SNAP was previously
refetred to as food stamps
employment and training program.
3 “Special supervision” means
the special supervision for child(ren}
as defined below in Subsection G of
[8:9:3.14] 8.9.3.10 NMAC.

(4 “Star level” means a license
indicating the level of quality of an
eatly childhood program. A greater
number of stars indicates a higher
level of quality.

(8) “Suspension” means the
voluntary cessation of child care
[benefits] assistance at the client’s
request, during which the client
remains eligible.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.7(1)

‘Current Language

B "Proposed Language

Final Adopted Language

8.9.3.7(T)(1-5) NMAC

T. Terms beginning with the letter
“T!!:

(1)  “TANF” means the
temporaty assistance to needy
families program administered by the
U.S. department of health and human
services. TANF is the successor to
the aid to families with dependent

8.9.3.7.(1)(1-4)

T. Terms beginning with the
fetter “T*

&Y “TANF” means the
temporary assistance to needy
families program administered by the
.S, department of health and human
services, TANF is the successor to
the aid to families with dependent
children (AFDC) program and

8.9.3.7.(T)(1-4)

T. Terms beginning with the
letter “T™:

§8) “TANE* means the
temporary assistance to needy
families program administered by the
U.S. department of health and human
services. TANF is the successor (o
the aid to families with dependent
children (AFDC) program and
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8.9.3.7(T)

Current Language

" Proposed Language

N EEm‘II-A“doptedewguage

children {AFDC) program and
provides cash assistance to qualified
low-income famifies with dependent
children.

(2) “Teen pareni” means a
biological parent under the age of
20 who is attending high school,
working towards a general
equivalency diploma (GED) or
attending any other job skills
training or educational programs
directiy related to enhancing
employment opportunities,

“Temporary change of

activity” means one of the

following events:

(a) limited absence from work

for employed parents or legal

guardians for periods of
family leave (including
parental leave) or sick leave;

interruption in work for a

seasonal worker who is not

working between regular
industry work seasons;

student holiday or break for a

patent or legal guardian

participating in training or
education;

reduction in work, training or

education hours, as long as

the parent or legal guardian
is still working or attending
training ot education; and
cessation of work or
attendance at a training or
education program less

than three months.

(4) “Termination® means the
client’s child care case wiil be
closed due to cause.

(5) “Tribal per capita
payments” means cash
distributions from tribal trust
funds ot casino revenues to
individual tribal members.

@)

(b)

(©

@

(e)

provides cash assistance to qualified
low-income families with dependent
children.

[(3}] “Tempm ary change of
activity” means one of the following
events:

() limited absence from
work for employed parents or legal
guardians for periods of family leave
(including parental leave) or sick
leave;

(b) interruption in work
for a seasonal worker who is not
working between regular industry
work seasons;

(c) student holiday or
break for a parent or legal guardian
participating in training or education;

() reduction in work,
training or education hours, as long as
the parent or legal guardian is stiil
working or attending training or
education; and

(e) cessation of work or
attendance at a training or education
program less than three months.

[(4)] (3)“Termination® means the
client’s child care case will be closed
due to cause.

(53] (4)*“Tribal per capita
payments” means cash distributions
from tribal trust funds or casino
revenues to individual tribal
members.

pr ovides cash assistance{d'qualified
low-income families with dependent
children.

[“Teen-parentmeansa
bielogicalparentunder-the-age-o£20
swho-is-attending high-schookworking
tewmds—&geaeial—eq&wa}eﬂef

jebsk&l-ﬁram’cﬂgﬂi—edﬂea&eﬂal
programs-directlyrelated-te
enbancingemployment

[€3)] “Temporary change of
activity” means one of the following

events:

(a) limited absence from
work for employed parents or legal
guardians for periods of family leave
(including parental leave) or sick
leave;

(b) interruption in work
for a seasonal worker who is not
working between regular industry
work seasons;

(¢) student holiday or
break for a parent or legal guardian
participating in training or education;

(d) reduction in work,
training or education hours, as long as
the parent or legal guardian is still
working or attending training or
education; and

(e) cessation of work or
attendance at a training or education
program for less than three months.
[¢8] (3)“Termination” means the
client’s child care case will be closed
due fo cause,

[€8)] (4)Y“Tribal per capita
payments” means cash distributions
from tribal trust funds or casino
revenues to individual tribal
members.

Explanntory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.
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8.9.3. 7(U) | ol
Cur 1ent nguage Proposed Language Qs 'ﬂlﬁ]}Aqﬁpté‘d E‘mgu age
8.9.3,7(U)(1-2) 8.9.3.7(U)(1-2) 8.9.3.7(U)(1-2)

U. Terms beginning with the letter

“U”.

(1) “Underpayment” means a
payment made by the department
for services provided which did
not fully reimburse the client or
provider.

(2) “Unearned income” means
income in the form of benefits
such as TANF, workmen’s
compensation, social security,
supplemental security income;
child support, pensions,
contributions, gifts, loans, grants
and other income which does not
meet the definition of earned
income.

. Terms beginning with the
fetter “U:
¢Y)

“Underpayment” means a
payment made by the department for
services provided which did not fully
reimburse the client or provider.

{2) “Unearned
income” means income in the form of
benefits such as [TANEwerkmen’s

inceme:] beriefits received pursuant to
state and fedelai Dl omams child
support, pensmns gifts, loans gumts

U, Terms beginning with the
letter “U*:
ey

“Underpayment’” means a
payment made by the department for
services provided which did not fully
reimburse the client or provider.

(2) “Unearned
income” means income in the form of
benefits such as [TAMNE workimen’s
emﬂpei}saﬁeﬂ—see;ai—seemﬁy-

!
does-notmeet-the-definition-efeatned
ineome:| benefits 1ecewed pursuant to
state and fedexal programs, child
suppmt Denstons gkfts loans glants

and other mcome that is not income

and other lncome that is not income

received as gioss wages from
emnployment or as profit from self-

recewed as gxoss wages from
empiovment or as profit from ‘self-

mgloyment

mp_loyment

' Expianafory Statement

There were no substantive public comments received, ECECD is adopting the amendments as originally proposed,

8.9.3. 7(W) _ _ _
Cuuent Language Proposed Language Final Adopted Language N
8.9.3.7(W) NMAC 8.9.3, 7(W) NMAC 8.9.3.7(W) NMAC
W, Terms beginning

W. Terms beginuing with the letter
“W*: “Working” means employment
of any type, including self-
employment and teleworking. For
TANF recipients, this includes work
experience or community service or
any other activity that meets the
TANF work activity requirements.

W. Terms beginning with the letter
“W?: “Working” means employment
of any type, including self-
employment and teleworking. ¥or
TANF recipients, this includes work
experience or community service or
any other activity that meets the
TANF work activity requirements.

with the letter “W”:

63 “Working” means
employment of any type, including
self-employment and teleworking,.
For TANF recipients, this includes
work experience or community
service or any other activity that
meets the TANF work activity
requirements.

Txplanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originaily proposed.
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8.9.3.9(A-1) H
Current Language Proposed Language 76 7 ind DA doyted, Immguage

8.9.3.9(A-1) NMAC 8.9.3.9(A-) NMAC 8.9.3.9(A-I) NMAC
8.9.3.9 CATEGORILS FOR [8:9:3.9-CATEGORIES FOR [8:9:3:9-CATEGORIES FOR
ASSISTANCEL: ASSISTANCE: ASSISTANCE:
A, Any funds received by the Av——ipy-fands-received-by the A———Any funds-received-by-the
department under the child care departmentunder-the-child-care department underthechild-eare
development fund and other sources development-fund-and-ether sourees development-fund-and-othersourees
are expended for child care assistance are-expended for-child-care-assistanee are-expended-for-ehild-eare-assistanee
pursuant to the following categories. : i 4 pursuant-to-the-followingeategeries:
The department prioritizes child care ‘Fhe-departmentprioritizes-chid-care The-department prioritizes-child-care
services for children with special servicesfor-childrenwith-speciat wrices-for-ehilds ith-speei
needs, disabilities, families needs,-disabilitiesfamilies needs;-disabiities families
expetiencing homelessness, and for experiencing-homelessnessrand-for experiencing homelessness-and-for
teen parents: teen-parents: teenparents:
B. Category One A: Clients B—Category OneA-Chents B——Category-OneAClients
receiving temporary assistance to receiving-temporary-assistanceto receiving-temporary-assistance-to
needy families (TANF) benefits to needyfamites(FANEbenefitsto needy-famities {TANE) benefits-to
include TANF diversionaty payments, | inchide-FANE-diversionary-paymenis; include TANE diversionary-payiienis;
are considered category one clients. are-considered-catepgory-one-ehents: are-considered-catepery-one-chents:
(1)  Participation exemption: The Heipak jon:The | (1)—Participation-exemption:The
health care authority (HCA) grants health-eareawtherity-(HGA)-grants health-care-autherib-HCA prants
patticipation exemptions to TANF participation-exemptions-to-TANE Holpation-e: i v
clients who cannot locate child clients-who-cannotlocate childcare: | elientswho-cannottocate-child-eare:
care. The Early Childhood Education The-Early-Childheod Education-and The Barky-Childhood-Education-and
and Care Department is responsible : at is-responsiblefor Care-Depathnentisrespensiblefor
for the verification of the TANF the-verification-of the- TANE the-veritficationofthe-TANE
patticipant’s inability to locate child participant’s-inabilityto-loeate-child perticipant’sinability-to-locate-child
care. Reasons for participation e -partetpat sare—Reasensfor partictpation
exemption due to lack of child care exemption due-tolack-of-ehild-eare exemption-due-to-lackefehild care
are as follows: arve-as-follows: arve-as-follows:
(a) the unavailability of (n)——the-unavatlability-of (—the-unavalability-of
appropriate child care within a apptepriate-child-eare-withina appropriate-child-eare-withina
reasonable distance from the reasonable-distance from-the reasonable-distance-from-the
individual’s home or work site; individual’s-home-or-worksite; individualls-home-orwerk-site;
®» the unavaiiability or (by——the-unavaitabitity-er {by——the-unavailability-or
unsuitability of informal child care by it ifor : itabih infor i
a relative or under other arelative-orunder-other a-relative-or-under-other
arrangements; or ArFAREeNeRs-oF arrangements;or
{c) the unavailability of {e)———the-unavaitability-of {e)——the-unavailability-of
appropriate and affordable formal appropriate-and-affordable-format appropriate-and-affordableformal
child care by a relative or under other ehild-eare-by-a-relative-or-under-other ehild-care-by-arelative-er-underother
arrangements. arrangements; arrangements:
2) A person who applies for @)y—A-person-who-apphesfor 2)——A-person-whe-apphes-for
participation exemption for any or all participation-exemptionforany-oralt participation-exemptionforaty or-att
of the above reasons is referred to the | efthe-abevereasons-isreferred-to-the of the-abovereasonsisreferred-to-the
Early Childhood Education and Care Bady-Childhood-Edueation-and-Care Early-Childheod-Education-and-Care
Department child care resource and Depattmentohild-carereseunrecand Departinentchild-careresoures-and




referral. The child care resource and
referral assists the client with location
of child care. The final

validation/verification of a client’s Hieatd i onfverifieation-oEa e
inability to locate child care is } : i ot § are
determined by the child care services i i e-servi i i ‘e-5ervi
bureau supervisor in conjunction with bureau-superviser-iconjunection e ~yisor et
his/her supervisor. A client who with-hisfhessupervisor—-elient-who with-hisfher-supervisor—--elient-whe
receives a participation exemption receives a-participation-exemption receives-a-participation-exemption
due to lack of child care is required to | due-tolack-ofchild-care-is-required-to due-to-Jack-ofchild-eare-isrequited-to
re-apply for the exemption every six re-apply-for-the-exemption-every-six re-apply-for-the-exemption-every-she
months. If a person disagrees with the | menthsHap ersen-disagrees-with-the | menthsHa-person-disagrees-with-the
determination of their eligibility for a | determination-of their-eligibility fora | determinatio ination-of their-ekigibility fora
participation exemption, they may pattieipation-exemptionthey-may participation-exemption-theymay
apply for a fair hearing with HCA. apply-for a-fairhearingwith-HCA: apply-for-a-fairhearing-with-HCA-
HCA is responsible for providing HCA isvespensible forproviding HCA - is-responsible-for-previding
notice of the approval or denial of a : ~den notice-ofthe-approval-or-denial-ofa
participation exemption, patticipaton-exemption: participation-exemptions

C. Category One B: This C——Category-One B+ This C— —Category- One B This
category is child care assistance for eatepory-is-chitd-eare-assistaneefor satepory-is-child-eare-assistancedor
income eligible families whose income-eligible-families-whese income-eligible-famities-whese
income is at or below one hundred ineomeis-at-or-below-one-hundred income-isat-orbelow-one-hundred
percent of the federal poverty level, percent-of the-federal-poverty-level; percent-of-the federal-poverty Jevel;
adjusted annually in accordance with adjusted-annvally-ineccordance-with i danee-with
federal guidelines. foderal-puidelines: federal-puidelines:

D. Category Two: This category : : +This P———Category Fweor This-category
is for families transitioning off TANF | isfor-famihes-transitioning-ofE TANE js-for families transitioningoff-FANE
and clients who have received a and-clients-whe-havereceived-a and-cHentswho havereeetveda
TANF diversionary payment. Clients TANE-diversionary-payment—Glients TANE diversiopary-payment-Chents
must have received TANF for at least | musthavereceived TANEJor-ateast must-havereceived TANE-for-at-Jeast
one month, or a diversionary onemonth-or a-diversionaty one-month-or-a-diversionary
payment, in the past 12 months in payment-rthe-pasttZ-menths-in paymentin-the-pasttd-monthsin
order to qualify for category two. order-to-gualifyfer-category-two: order-togualif-fercalegory-twes
Only clients transitioning off TANF Only-clients-transitoning-ofFFANE Only-clients-transitioning-ofFANE
whose TANF cases are closed at least | wiese TANF-cases-are-closed-atleast whoseTANE cases-are-closed-atleast
in patt due to increased earnings or in-part-due-to-inereased-earningsor in-part-due-to-inereased-earnings-or
{oss of earned income deductions or | less-ofearned-income-deductions-or loss-efearned-income-deductions-or
disregards are eligible for category distepards-are-eligibleforeategery isresardsare-elipgd :

two. Category two clients do not have two-Category-twe-clients-donet-have tweo-Catepery-two-clients-do-not-have
o meet income eligibility to-meel-income-eligibility to-meel-income-eligibility
requirements during their 12 PR i iy requirements-during-their 12
consecutive month period of consecutive-month-peried-of conseentive-month-periad-of
eligibility for category four child care. eligibilityforcatepory-fourehild-eare: eligibility-forcategoryfour-child-care:
E. Category E—--—Category-Three: Er—CategoryThree:

Three: [RESERVED] [RESERVED] (RESERVED}

F Category Four A: This E——Category-Four-AtThis B Category FowrAtThis
category is child care assistance for catepery-is-child-eare-assistaneefor eatepory-is child-care-assistaneefor
income eligible families whose i g il a5e income-cligible-familieswhese
income is above one hundred percent ineome-is-above-one-hundred-percent | income-is-above-ene-hundred-pereent
of the federal poverty level but at or ofthe-federal poverty level-butator | ofth : : at-af
betow two hundred percent of the below-fwo-hundred-pereent-ofthe belew-two-hundred-pereent-ofthe
federal poverty level, adjusted federal-peverty-level;-adjusted federal-pevertyleveladjusted
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annually in accordance with federal
guidelines,

G, Category Four B: This
category is chiid care assistance for
families whose income is above two
hundred percent of the federal poverty
level but at or below four hundred
percent of the federal poverty level,
adjusted annually in accordance with
federal guidelines.

H. Category Four C: This
category is child care assistance for
families whose income is above four
hundred percent of the federal poverty
level, adjusted annually in accordance
with federal guidelines. Families
qualifying for child care assistance for
category four C do not have an
income cap for eligibility purposes,

L Category Five: The
department pays for at-risk child care
as approved by the department fo
include families involved with, or
children in custody of, Child
Protective Services (CPS), families
experiencing homelessness,
participants in the Comprehensive
Addiction and Recovery Act Program
(CARA), and other circumstances
deemed at-risk by the department.
Grandparents with legal custody or
kinship guardianship of their own
grandchild qualify for child care
assistance under this category.
Income, work, and education
requirements and copayments are
waived for clients in this category

tvod foroli b ]

Explanatory Stafement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.9 (A) | _ _
| C‘urrent Lsinguage Pm‘posed Laﬁguage Final Adopted Language

8.9.3.10(4) NMAC 8.9.3.9(4) NMAC 8.9.3.9A) NMAC

8.9.3,10 APPLICATION [8:9:3:16] 8.9.3.9 APPLICATION

PROCESS: PROCESS:

A, Clients apply for child care
assistance benefits by presenting the

A. Clients apply for child care
assistance benefits by presenting the

8.9.3.9 APPLICATION PROCESS:

A. Clients apply for child care
assistance benefits by presenting the
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following documents to establish
eligibility:

4] a completed signed
application form;

) documentation of current
countable earned and unearned
income as listed below and defined in
Paragraph (5) of Subsection C of
8.9.3.11 NMAC,

3 documentation of the
applicant’s TANF eligibility or
participation, if applicable, and can
include applicant’s social security
number or assigned TANF
identification number;

(4) school schedule or
verificaiion of educational activity, if
applicable;

(5 demonstration of incapacity
for parent or legal guardian, if
applicable;

(6) verification of birth for all
applicant’s household children;

(7 documentation of qualifying
| immigration status, as defined by the
United States department of health
and human services, administration
for children and families, office of
child care, for all children requesting
child care assistance;

(8) vetification of guardianship
of children, if applicable;

)] verification of dependency of
a child or aduit household member, if
applicable;

(10)  documentation of New
Mexico residency,

(11)  identification for
parent/guardian; and

(12)  department approved
provider.

following documents to establish
eligibility:

(1) a completed and signed
application form;

{2) documentation of current
countable earned and unearned
income as listed below and defined in
Paragraph (5) of Subsection C of
[8.9:3-H] 8.9.3.10 NMAC;

3) documentation of the
applicant’s TANF eligibility or
patticipation, if applicable, and can
include applicant’s social security
number or assigned TANF
identification number;

(4) school schedule or
verification of educational activity, if
applicable;

(5 emo]lment in statenapmoved
job training program, re mtmed
anmenticeshm ;Jlogtam or pre-
apprenticeship program, if applicable;

(©) demonstration of incapacity
for parent or legal guardian, if
applicable;

[€63] (1) verification of birth
for all applicant’s household children;

[ (8) documentation of
qualifying immigration status, as
defined by the United States
department of health and human
services, administration for children
and families, office of child care, for
all children requesting child care
assistance;

SO verification of
guardianship of children, if
applicable;

(@] (10) verification of

dependency of a child or adult
household member, if applicable;

[¢103] (A1) documentation of
New Mexico residency;

(12) - venﬁcatzon of foster parent
status, if-applicable;

{ 13) documentat;on of
paatlcmatlon in selwces Dul suant 1o
the Comprehensive Addiction and

following documents to thg.
department fo establish eligibility:
WL B
Alb & LI

(1) - 2 comﬁie&:d and
signed application form;

2) documentation of
current countable earned and
unearned income as listed below and
defined in Paragraph (5) of
Subsection C of 8.9.3.10 NMAC,

3) documentation of the
applicant’s TANF eligibility or
participation, if applicable, and can
include applicant’s social security
number or assigned TANF
identification number;

(4 school schedule or
verification of educational activity, if
applicable;

(5 verification of
enrollment in a state-approved job
training program, registered
apprenticeship program, or pre-
apprenticeship program, if applicable;

(6) demonstration of
incapacity for parent or legal
guardian, if applicable;

(N verification of birth
for all applicant’s household children;

&) documentation of
qualifying immigration status, as
defined by the United States
department of health and human
services, administration for children
and families, office of child care, for
all children requesting child care
assistance;

(%) verification of
guardianship of children, if
applicable;

(10)  verification of
dependency of a child or adult
household member, if applicable;

(1) documentation of
New Mexico residency;

(12)  verification of foster
patent status, if applicable;

(13)  documentation of
participation in services pursuant to

25




Ot T

Recovery Act of 2016 (CARA),
orovided by CYFD, if applicable:

(@] A identification for
parent/guardian; and

[@2)] (15) department approved
provider.

t’ﬁiﬁbei_’lllp-l?eiiénsi\}é Addiction and
Recovery Act of 2016 (CARA),
oy, idgd- by}f;’ie @l}i}dgﬁgnﬁyputh and

LI

families depattment (CYED), if
applicable;

(14 identification for
parent/guardian; and

(15)

department-approved

Lxplanatory Statement

provider.

Public Comment Summary:

Public comments requested clarification regarding the child care assistance application process for foster parents,

including whether ECECD or the Children, Youth, and Families Deparim

ent (CYFD) will administer and approve child

care assistance contracts for foster children and children in CYFD's protective custody.

Department Response:

ECECD is solely responsible for eligibility
the originally proposed language to clarify that clients appl
documents to the department, In addition, ECECD is partnering wi
assistance on beha!f of chiidren in CYFD’s protective custo

determinations for the child care assistance program. ECECD is modifying
y for child care assistance by presenting acceptable

th CYFD to administer and manage child care

dy. This transition wili ensure greater consistency in

contract approvals and timely, accurate payment for services, but will require administrative updates for both

departments before the transition is complete. During t
child care assistance contracts, and all quesiions and concerns related to t

he transition period, CYFD will continue to manage foster care
hose contracts shouid be directed to CYFD.

ECECD will provide updates as systems and processes are aligned to support a smooth transition for foster families,

providers, and caseworkers.

Public Comment Summary:

Other public comment asked for clarification regarding what documentation will be accepted to verify hours of care for

patents who have irregular hours or frequent overtime that may not be refl

Department Response:

ected on other employment documentation.

In these cases, ECECD staff will work with parents on an individual case-by-case basis to establish needed hours of
care supported by an activity. ECECD is adopting the amendments as originally proposed.

8939 (B) | _ _
" Current Language | ‘Proposed Language Final Adoptfed Language :'

8.9.3.10(B) NMAC 8.9.3.9(B) NMAC 8.9.3.9(B) NMAC

B. The following are acceptable | B. The following are acceptable | B. The foltowing are acceptable

documents to use to verify
eligibility. Other documents may be
considered and taken to the supervisor
to be reviewed for eligibility. The
department may be able to obtain
certain data from the New Mexico
Department of Workforce Solutions
or the New Mexico HCA in lieu of
the client providing verification of
birth, New Mexico residency,
citizenship/immigration verification,
and proof of income.

documents to use to verify cligibility.
Other documents may be considered
and taken to the supervisor to be
reviewed for eligibility. The
departiment may be able to obtain
certain data from the [NewMexieo
Depat detor i
er-the New-Mexieo HCA] federal
agencies, New Mexico state apencies.
or other trusted data sources in lieu of
the client providing verification of
birth, New Mexico residency,

documents to use to verify eligibility.
Other documents may be considered
and [taken-to-the-supervisor-to-be
reviewed] reviewed by a supervisor
for eligibility. The depattment may be
able to obtain certain data from the
[New-Mexico-Department-of
Mexico-HCA] federal agencies, New
Mexico state agencies, ot other
trusted data sources in lieu of the
client providing verification of birth,
New Mexico residency,
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8.9.3.9 (B)

Current Language

" Proposed Language

[See Tuble Al in Appendix]

Final Adopted Language

citizenship/immigration verification,
and proof of income.

Fieitizadship/imfigration verification,
and proof of income.

[See Tuble A2 in Appendix]
Txplanatory Statement

[See Tuble A3 in Appendix]

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.9(C)

' Curréht Language Proposed Language Final Adopted Language
8.9.3.10(C) NMAC 8.9.3.9(C) NMAC 8.9.3.9(C) NMAC
C. The department may approve ; C. [The-department-may-approve C. [The-department-may-approve

a client to submit their initial
application by fax, email, electronic
submission, or mail. Clients shall
have 14 calendar days after initial
submission of an application to
submit all other required forms.
Clients may be given longer than 14
calendar days, but no more than 30
calendar days, to submit required
documentation.

a-client-te] Applicants may submit
their initiat application by fax, email,
electronic [submission] transmission,
[et] by mail, or in-person at an
ECECD office. [Chents] Applicants

a-client-te] Applicants may submit
their initial application by fax, email,
electronic [submisston] tlansmlsswn,
Tof] by mail, or in-person at an
ECECD office. [Chests] Applicants

shall have 14 calendar days after
initial submission of an application to
submit all other required forms.
[Gheﬂtsqmy-be—gweﬂ] The
department may give applicants
Jonger than 14 calendar days, but no
more than 30 calendar days, to submit
required documentation.

shall have 14 calendar days after
initial submission of an application o
submit alf other required forms,
Gheﬁt—s—lﬂ-ﬂ-}LbE—gﬁeﬂ} The
department may give applicants
longer than 14 calendar days, but no
more than 30 calendar days, to submit
required documentation.

" Fxplanatory Statement

There were no substantive public comments received, ECECD is adopting the amendments as originally proposed.

8.9.3.9 (D)(1—2) _ _

Current L'.mgugge -I.’i‘o.posed La.l.lgﬂage Final Adopted Language
8.9.3.10(D)(1-2) NMAC 8.9.3.9(Dj(1-2) NMAC 8.9.3.9(D)(1-2) NMAC
D. A client may be determined | D, A—ehent—may—befieteimeé] D. [,Arel-teﬂ{-may—be—detefm-meé]

presumptively eligible for setvices
based on self-attested income and
qualifying activity. The department
will presumptively determine a
client to be eligible once the client
meets New Mexico residency
requirements, birth verification, and
citizenship/qualified immigrant
requirements as set forth herein.
Clients must submit all other
required forms or documents within
sixty calendar days to become
eligible for the twelve month
eligibility period. The department

The department may determine a client

The department may determine an

10 be presumptively eligibie for
services based on self-attested income
and qualifying activity. The department
will presumptively determine a [eliesnt]
applicant to be eligible once the [etient]
applicant meets New Mexico residency
requirements, birth verification, and
citizenship/qualified immigrant
requirements as set forth herein.
rCHents] Applicants must submit all
other required forms or documents
within [sisty] 60 calendar days to
become eligible for the [twekve] 12

pphcant to be presumptively eligible
for services based on self-attested

income and qualifying activity. The
department will presumptively
determine an [eent] applicant to be
eligible once the [eHent] a applicant
meets New Mexico residency
requirements, birth verification, and
citizenship/qualified immigrant
requirements as set forth herein.
[Chients] Applicants must submit all
other required forms or documents
within [sixty] 60 calendar days to
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may grant an additional thirty days
to submit required documentation if
the client shows that extenuating
circumstances exist meriting an
extension,

N In arder to receive
presumptive eligibility, the client
must submit the documentation as
listed below and self-attest to the
following information per befow:

[See Tuble Bl in Appendix]

(2) CHents are not eligible for
presumptive eligibility if they:

(a) Received child care
assistance in the previous month;

(b) Obtained presumptive
eligibility in their previous
eligibility determinatiorn;, or

{c) Were denied for
presumptive eligibility in their
previous eligibility determination.

(3)  Payments will be made
according to the ECECD regulatory
payment process during
presumptive eligibility period.
Payments made during presumptive
eligibility period are not subject to
recoupment based on eligibility. If a
child is deemed to be ineligible
during the presumptive eligibility
period, the depariment witl provide
timely notice to the provider.

[See Table B1 in Appendix]

month eligibility period. The

[thirty] 30 days to submit required

documentation if the fekieat] applica{i//

shows that extenuating circumstances
[exist-meriting] merit an extension.

) In order to receive presumptive

eligibility, the [elient] applicant must
submit the documentation as listed
below and self-attest to the following
information per below:

[See Table B2 in Appendix]

2) [Chients} Applicants ate not
eligible for presumptive eligibility if
they:

(a) Received child care assistance

in the previous month;

() Obtained presumptive
eligibility in their previous eligibility
determination; or

() Were denied for presumptive
eligibility in their previous eligibility
determination,

(&) Payments will be made
according to the ECECD regulatory
payment process during presumptive
eligibility period. Payments made
during presumptive eligibility period

are not subject to recoupment based on

eligibility. If a child is deemed to be
inefigible during the presumptive
eligibility period, the department will
provide timely notice to the provider.

[See Table B2 in Appendixf

N g

e LARMIY Y
depattment may grant an additional -7 2

bécaneeligible for the [twelve] 12
iimonth eligibility period. The

department may grant an additional

N1 307ddys forsybmit required

documentation if the [etient] applicant
shows that extenuating circumstances
[existmeriting] merit an extension.

&) In order to receive
presumptive eligibility, jthe-eHent] an
applicant must submit the
documentation and self-attest as listed
below [and-seli-attest-to-the-following
informationper-befow]:

[See Tuble B2 in Appendis]

) [Clients] Applicants are not
eligible for presumptive eligibility if
they:

(a) Received child care
assistance in the previous month;

(b) Obtained presumptive
eligibility in their previous eligibility
determination; or

{c) Were denied for presumptive
eligibility in their previous eligibility
determination.

3 Payments wili be made
accarding to the ECECD regulatory
payment process during presumptive
eligibility period. Payments made
during presumptive eligibility petiod
are not subject to recoupment based
on eligibility. If a child is deemed to
be ineligible during the presumptive
eligibility period, the department will
provide timely notice to the provider.

[See Table B3 in Appendix]

| Explanatory Statement

Public Comment Summary:

Pubtlic comment expressed concern that procedures for presumptive eligibilily increase the risk for frand and improper
payments within the child care assistance program and improperly expand ECECD’s statutory authority.

Department Response:
The Child Care Assistance Program

presumption of eligibility based on proof of residency and paren
received. In addition, ECECD’s procedures for presumptive elig

Act at NMSA 1978 Section 32A-32-3(H) gives ECECD the authority to make a
tage or guardianship before other documentation is
ibility align with federal Child Care Development Fund

(CCDF) rules for presumptive eligibility at 45 CFR 98.21(¢). ECECD will continue to impiement internal controls that

ensure integrity and accountability for the ¢

originally proposed.

hild care assistance program. ECECD is adopting the amendments as
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8.9.3.9(E)
Cunent Language Proposed Language 074 £ Eigal Adopted hapguage
8.9.3. 10(E)(1-3) NMAC 8.9.3.HE)(1-3) NMAC 8.9.3.9(E)(1-3) NMAC

() Assistance is provided
effective the first day of the month of
application if all of the following
apply:

)] the client is utilizing child
care services and the child or chiidren
are attending child care;

()] the client is employed,
attending school or a training program
or seeking employment unless
exempted from this requirement. In
the case of a public health emergency,
the department secretary may waive
the requirement for employment,
attending school or a training
program; and

3)
paid.

the provider is eligible to be

(F)  Assistance is provided
effective the first day of the month of
application if all of the following
apply:

(1)  the [elient] applicant is
utilizing child care services and the
child or children are attending chitd
care;

2) the [elient is-employed;

etit]
applicant is deteumned to be ehglble

(&) Assistance is provided
effective the first day of the month of
application if all of the following

apply:

(1) the [elient] applicant is
utilizing child care services and the
child or children are attending child
care;

(2) the [elient is-employed;
aﬁeﬁéiﬂg—%h&el—el—a—tfa%ﬂg—ﬁ%%
255
]

applicantis d etelmmed 1o be ehgible,

mcludn}gmesumptlvelv eligible. In
the case of a public health emergency,
the department secretary may waive
the requirement for employment,
attending school or a training
program; and,

&)
paid.

the provider is eligible to be

including presumptively eligible. In
the case of a public health emergency,
the department secretary may waive
the requitement for employment,
attending school or a training
program; and,

3)
paid.

the provider is eligible to be

LExplanatory Statement

There were no substantive public comments received. ECECD is adepting the amendments as originally proposed,

8.9. 1{)(A—B) _ : .
Cuuent Language Proposed Language Final Adopted Language
8.9.3.11 (A-B) NMAC 8.9.3.10 (4-B) NMAC 8.9.3.10 (A-B) NMAC

8.9.3.11 ELIGIBILITY
REQUIREMENTS: Clients are
eligible for child care assistance
benefits upon meeting the
requirements for eligibility as
determined by the department and
federal reguiation.

A, Child care staff shall initiate
communication at the initial
determination of their eligibility
period to provide outreach and
consuimer education with a case
management approach and

18:9:3.11] 8.9.3.10 ELIGIBILITY
REQUIREMENTS: [Ghents|

Applicants are eligible for child care
assistance benefits upon meeting the
requirements for eligibility as
determined by the department and
federal regulation.

A, Child care staff shall initiate
communication at the initial
determination of their eligibility
period to provide outreach and
consumer education with a case
management approach and

[8:9:3-34] 8.9.3.10 ELIGIBILITY
REQUIREMENTS: [Ghients]
Applicants are eligible for child care
assistance benefits upon meeting the
requirements for eligibility as
determined by the department and
federal regulation.

A, Child care staff shall initiate
communication at the initial
determination of their eligibility
petiod to provide outreach and
consumer education with a case
management approach and
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8.9.10(A-B)

Current Language

Proposed Language

- I‘;m] Adopted Language

coordination of services to support
families.

B. Eligibility period: Based
upon the client meeting all eligibility
requirements, a {2-month
certification period shail be granted.

(1 Eligibility may be granted for
less than 12 months at the parent or
legal guardian’s request. The parent
or legal guardian shall, however,
remain eligible for the approved 12-
month eligibility period.

(2) A client may be determined
presumptively eligible for up to 90
days pursuant to 8.9.3.10(D). Once
the client has supplied all required
documentation, the remainder of the
12-month eligibility will be
determined by the departiment.

(3) Eligibility may be granted for
up to three months for seeking
empioyment. The eligibility may be
closed if the client fails to obtain a
qualifying activity within three
months. The department has the
discretion to extend the job search
period.

{4 The client shall remain
eligible if a temporary change of
activity occuts, A child may continue
to use services during this temporary
change period.

(5) If a client experiences a non-
temporary change in activity, the child
care placement agreement may close;
however, the client shall remain
eligible for the approved 12-month
eligibility period.

{6) 1f an additional eligible child
in need of cate is added to the
tiousehold, the household eligibility
will extend for an additional 12-
months from the month
documentation for the new child is
provided to the department, in
accordance with 8.9.3.10 NMAC,

coordination of services fo suppoit
families.

B. Eligibility petiod: Based
upon [the-client] an applicant meeting
all eligibility requirements, a [-H2-
menth] certification period of not less
than 12 months shall be granted,
except as otherwise provided in 8.9.3

cobidintation-of sef¥leds togypport

families.

B. Eligibility period: Based
upon [the-elient] an applicant meeting
all eligibitity requirements, a [}2-
meﬁt—h] certification period of not less
than 12 months shall be granted,
except as otherwise provided in 8.9.3

NMAC.

@M Eligibility may be granted for
less than 12 months at the parent or
legal guardian’s request. The parent
or legal guardian shall, however,
remain eligibie for the approved [42-

menth] eligibility period.
(2)  [Aelient] An applicant may

be determined presumptively eligible
for up to 90 days pursuant to
[8:9:3-46(53] Subsection D of 8.9.3.9
NMAC. Once the [elient] a applicant

NMAC.

(1) Eligibility may be granted for
less than 12 months at the parent or
legat guardian’s request. The parent
or legal guardian shall, however,
remain eligible for the approved [42-

menth] eligibility period.
(2)  [A-ehent] An applicant may

be determined presumptively eligible
for up to 90 days pursuant fo
[8:9:3-10(13] Subsection D of 8.9.3.9
NMAC. Once the Jekient] applicant

has supplied all required
documentation, the remainder of the
[12-month] eligibility will be
determined by the department,

&) Eligibility may be granted for
up to [three-months] 90 days for

applicants seeking empioyment. The
eligibility may be closed if the [cHent]

applicant fails to obtain a qualifying
activity within [three-meonths] 90
days. [The-departrrenthas-the
diseretionto-extend-thejob-seareh
peiod:]

“ The [eHent] applicant shall
remain eligible if a temporary change
of activity oceurs. A child may
continue fo use services during this
temporary change period.

(5 If a [eHient] applicant
experiences a non-temporary change
in activity, the child care ptacement
agreement may close; however, the
lelient] a applicant shal! remain eligible
for the approved [+2-month]
eligibility period.

(6) If an additional eligible child
in need of care is added to the
household, the household eligibility

has supplied all required
documentation, the remainder of the
[+2-month] eligibility will be
determined by the department.

3) Eligibility may be granted for
up to [three-months] 90 days for
applicants seeking employment. The
eligibility may be closed if the [edent]
applicant fails to obtain a qualifying
activity within [threetnonths] 90
HL [Fhe-departmenthas-the

period:]

(4)  The [ekient] applicant shail
remain eligible if a temporary change
of activity occurs. A child may
continue to use setvices during this
temporary change period.

&) If a [elient] applicant
experiences a non-temporary change
in activity, the child care placement
agreement may close; however, the
[elient] applicant shalf remain eligible
for the approved [+2-menth]
eligibility period.

(6) 1f an additional eligible child
in need of care is added to the
household, the household eligibility
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will extend for an additional [+2-
menths] eligibility period from the
month [desumentation] the
application for the new child is
[provided-te-the-depariient]
submitted to the department, in
accordance with [8:9:3-19] 8.9.3.9

NMAC,

will. tend for additional {
ﬁﬁ gi éfm‘i’ia?y deﬁo@ﬁ&ﬁ the
mont h {éeeumen{taﬁeﬁ] the
application for the new child is
[provided-to-the-department]
submitted to the department, in
accordance with [8:9:3+16] 8.9.3.9
NMAC,

Explanatory Statement

Public Comment Sumimary:

Public comment recommended that the department retain the discretion to extend the job- -search eligibility period

beyond 90 days to support clients who are seeking employment.

Department Response:

The proposed language maintains ECECD’s discretion to exten
the amendments as originally proposed.

d the job search eligibility period. ECECD is adopting

8.9.3. IO(C) _ _ L
Cunent La nguage | .'Proposed Language Final Adopted Language

8.9.3.11(C) NMAC 8.9.3.10(C) NMAC 8.9.3.10(C} NMAC

C. Income eligibility C. Income eligibility C. Income eligibility

determination: determination: determination:

(O The household: The (1 The household: The (1) The househo!d: The

household includes biological patrents,
stepparents, legal guardians of the
child(ren} for whom child care
assistance is sought, and any legal
dependents of the aforementioned,
fiving in the househoid, thereby
constituting an econemic

unit. Grandparents who are not legal
guardians living in the household are
counted as members of the household,
but their earned and unearned income
is excluded from the eligibility
calculations. Periods of absences: A
household membet may be absent
from the home and will be considered
as living in the home and be counted
in the household composition as long
as the absent household member plans
to return to the home. Any parent or
legal guardian who remains in the
home must be working, attending
school, or participating in a job
training or educational

program, Temporary absence may
include, but are not limited to,

household includes biological parents,
stepparents, legal guardians of the
child(ren) for whom child care
assistance is sought, and any fegal
dependents of the aforementioned,
living in the household, thereby
constituting an economic unit.
Grandparents who are not legal
guardians living in the household ate
counted as members of the household,
but their earned and unearned income
is excluded from the eligibility
calculations, Periods of absences: A
household member may be
empotan!y absent from the home and
[wit] shall be considered as living in
the home and be counted in the
housechold composition as long as the
absent household member plans to
return to the home. Any parent or.
legal guardian who remains in the

home must be [wmkmg—aﬂeﬂémg
&&mmgﬂi—eéueaﬁeﬂalfﬁregmm]

ngaged in a qualifying activity or

household includes biological parents,
stepparents, legal guardians of the
child(ren) for whom child care
assistance is sought, and any legal
dependents of the aforementioned,
tiving in the household, thereby
constituling an economic unit.
Grandparents who are not legal
guardians {iving in the household are
counted as members of the househeld,
but their earned and unearned income
is excluded from the eligibility
caleulations, Periods of absences: A
household member may be
temporarily absent from the home and
[wil] shall be considered as living in
the home and be counted in the
household composition as long as the
absent household member plans to
return to the home, Any parent or
legal guardian who remains in the
home must be [workingettending
schook-orpartieipatinginajob
&aamg—ekeéaeaﬂeﬂal—pmgfam]
engaged in a qualifying activity or
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Current Language
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attending school, working, training,
medical or other health
related treatment, or military service.

(2) Legal guardians who are not
the parents of the child(ren) for whom
child care assistance is sought, are
required to qualify for child care
assistance as per Paragraph (3) below,
and, upon qualification, have the
required copayment waived.

3 Household income: The
household’s gross monthly or annual
average countable earned and
unearned income, taking into account
any fluctuation(s) of earnings, and
shall always be calculated in favor of
eligibility as paragraphs (7) and (8) of
Subsection C of 8.9.3.11

NMAC. Household income does not
include any earned and unearned
income received by grandparents who
are not legal guardians, and any legal
dependents of the biological parents,
stepparents, or legal guardians of the
child(ren) for whom child care
assistance is sought, living in the
household.

(4) Family assets: Family assets:
Family assets exceeding one million
dollars must be reported.

(5) Countable earned and
unearned income: The following
sources of income are counted when
computing a family’s eligibility for
assistance and for determining

the copayment (if

applicable): income from
employment by working for others or
from self-employment; alimony
payments; veterans administration
(VA) payments except VA payments
that are specifically exempted in
Paragraph (6) of Subsection C of
8.9.3.11 NMAC; workman’s
compensation; railroad retirement
benefits; pensions; royalties; income
from rental property; social security
benefits except social security
paymenis that are specifically

have a qualifying status Dumuant to
Subsection H of 8.9.3.10 NMAC,
Temporary [absence-may] absences
include, but are not limited to,
aftending school, working, training,
medical or other health related
treatment, or military service.

(2) Legal guardians who are not
the parents of [the-ehildtren}] any
children for whom child care
assistance is sought, are required to
gualify for child care assistance [as
pet] in accoldance Paragraph (3) of
this subsection below, and, upon
qualification, have the required
copaymeiit waived.

3) Household income: The
household’s gross monthly or annual
average countable earned and
unearned income, taking into account
any fluctuation(s) of earnings, [and]
shall [atways] be calculated in favor
of eligibility [as paragraphs-{Fyand]

in accordance with paragraphs (5)

Subsectzon H 0f8 9.3,10 NMAC
Temporary {absence-meay] absences
include, but are not limited to,
attending school, working, training,
medical or other healtii-related
treatment, or military service.

2) Legal guardians who are not
the parents of [the-ehild(ren)] any
chiidren for whom child care
assistance is sought, are required to
qualify for child care assistance [as
pet] m dCCOl dance with Paragraph (3)

qualification, have the quuued
copayment waived.

3 Household income: The
household’s gross monthly or annual
average countable earned and
unearned income, taking into account
any fluctuation(s) of earnings, {and]
shall [akways] be calculated in favor
of eligibility [as pa-k&gl—&ph&(—'?—)—ﬂﬂé]
in accmdance with paragraphs (5)

through (8) of Subsection C of
[8-9:3-11] 8,9.3.10 NMAC.
Household income does not include
any earned and unearned income
received by grandparents who are not
legal guardians, and any legal
dependents of the biological parents,
stepparents, or legal guardians of [the
child(ren}] a Mfez whom
child care assistance is sought, living
in the household.

C)) Family assets: [Family
assets:] Family assets exceeding one
million dollars must be reported.

&) Countable earned and
unearned income: The following
sources of income are counted when
computing a family’s eligibifity for
assistance and for determining the
copayment (if applicable). inceme
from employment by working for
others or from self-employment;
alimony payments; veterans
administration (VA) payments except
VA payments that are specifically

through (8) of Subsection C of
.63 8.9, 3.10 NMAC.
Household income does not inciude
any earned and unearned income
received by grandparents who are not
legal guardians, and any legal
dependents of the biological parents,
stepparents, or legal guardians of [the
childGen)] any children for whom
child care assistance is sought, living
in the household.

C))] Family assets: [Family
assets:] Family assets exceeding one
million dollars must be repotted.

(5) Countable earned and
unearned income: The following
soutces of income are counted when
computing a family’s eligibility for
assistance and for determining the
copayment (if applicable): income
from employment by working for
others ot from self~employment,
alimony payments; veterans
administration {VA) payments except
VA payments that are specifically
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exempted in Paragraph (6) of
Subsection C of 8.9.3.11 NMAC;
overtime shall be counted at
ECECD’s discretion if BECECD
determines that the applicant is paid
overtime on a regular basis.

(6) Exempt income: The types of
income not counted when computing
eligibility or copayments include but
are not limited fo: earnings of
household dependents; earnings of
household grandparents who are not
the legal guardians of the child(ren)
for whom child care assistance is
sought; SNAP; TANF benefits,
including diversion payments;
supplemental security income {SSI);
social security disability insurance
(SSD1); social security benefits
received by household children; any
VA payments made on behalf of the
child(ren); VA benefits for
educational purposes or for disability;
unemployment benefits; work study
income; child support paymenis;
military food and housing allowances;
an increase in military salary or
allowances due to “temporary
national emergency status beginning
September 11, 20017, third party
payments; energy assistance benefits;
foster care payments; adoption
subsidies; loans; child or adult
nutrition programs; income tax
refunds; payments for educational
purposes including graduate and other
educational stipends; compensation
under the Domestic Volunteer
Services Act and the volunteers in
service to America (VISTA) program
or AmeriCorps;, Work Investment Act
(WIA) payments made to dependent
children; relocation payments;
department of vocational
rehabilitation (DVR) training
payments; in-kind gifts; cash gifts;
employer reimbursements; overtime,
unless ECECD determines that the
applicant is paid overtime on a
regular basis; payments from special
funds such as the agent orange

exempted in Paragraph (6) of
Subsection C of [8-93-11] 8.9.3.10
NMAC; workman’s compensation,
railroad retirement benefits; pensions;
royalties; income from rental
propetty; social security benefits
except social security payments that
are specifically exempted in
Paragraph (6) of Subsection C of
[8:9:3-41] 8.9.3.10 NMAC; overtime
shall be counted at ECECD’s
discretion if ECECD determines that
the applicant is paid overtime on a
regular basis.

(6) Bxempt income: The types of
income not counted when computing
eligibility or copayments include [but
arenottmited-to]: earnings of
household dependents; earnings of
household grandparents who are not
the legai guardians of the child(ren)
for whom child care assistance is
sought; SNAP; TANF benefits,
including diversion payments;
supplemental security income (SSI);
soctal security disability insurance
(SSDI); social security benefits
received by household children; any
VA payments made on behalf of the
child(ren); VA benetits for
educational purposes or for disability;
unemployment benefits; work study
income; child support payments;
military food and housing allowances;
an increase in military salary or
allowances due to “temporary
national emergency status beginning
September 11, 20017; third party
payments; energy assistance benefits;
foster care payments; adoption
subsidies; loans; child or adult
nutrition programs; income tax
refunds; payments for educational
purposes including graduate and other
educational stipends; compensation
under the Domestic Volunteer
Services Act and the volunteers in
service to America (VISTA) program
or AmeriCorps; Work Investment Act
(WIA) payments made to dependent
children; relocation payments,

exempted in Patagraph 6) of
Suzisig;tlori C%c?fl 193 ; 319.3.10
NMAC; wo1kman 5 compensation,
railroad retirement benefits; pensions;
royalties; income from rental
property; social security benefits
except social security payments that
are specifically exempted in
Paragraph (6) of Subsection C of
[8:9:341] 8.9.3.10 NMAC; overtime
shail be counted at ECECD’s
diseretion if ECECD determines that
the applicant is paid overtime on a
regular basis.

(6) Exempt income: The types of
income not counted when computing
eligibility or copayments include [but
are-notHmitedto]: earnings of
household dependents; earnings of
household grandparenis who are not
the legal guardians of the child(ren)
for whom child care assistance is
sought; SNAP; TANF benefits,
including diversion payments;
supplemental security income (SSI);
social security disability insurance
(SSDI); social security benefits
received by household children; any
VA payments made on behalf of the
child(ren); VA benefits for
educational purposes ot for disability;
unemployment benefits; work-study
income; child support payneents;
military food and housing allowances;
an increase in military salary or
allowances due to “temporary
national emergency status beginning
September 11, 2001”; third-patty
payments; energy assistance benefits;
foster care payments; adoption
subsidies; loans; child or adult
nuirition programs; income tax
refunds; payments for educational
purposes including graduate and other
educational stipends; compensation
under the Domestic Volunteer
Services Act and the volunteers in
service to America {VISTA) program
or AmeriCorps; Work Investment Act
(WIA) payments made to dependent
children; refocation payments,
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settlement fund or radiation exposure
compensation settlement fand; fump
sum payments such as those resulting
from insurance settlements and court
judgments; Tribal per capita
payments; or other resources such as
savings, individual retirement
accounts {IRAs), vehicles, certificates
of deposits {(CDs) or checking
accounts. Inthe case of an
emergency, ot under extenuating
circumstances, the department
secretary may disregard certain
temporary income, such as federal
stimulus payments or hazard pay.

O Verification of household
countable earned and unearned
income: Clients applying for child
care assistance benefits are required
{o verify household countable earned
and unearned income by providing
current documentation of income for
biological parents, stepparents, and
fegal guardians of the child(ren) for
whom child care assistance is sought,
living in the household, who receive
such income. A self-employed
individual who does not show a profit
that is equal to federal minimum
wage times the amount of hours
needed per week within 24 months
from the start date of receiving child
cate assistance shall be evaluated by
the child care assistance supetvisor, at
which point services may be reduced
or discontinued.

8

(a) Current income provided to
determine eligibility shali be used as
an indicator of the income that is and
shall be available to the household
during the certification

period. Fluctuation(s) of earnings
may be taken infto account as
specified in Paragraph (3) of
Subsection C 0f 8.9.3.11 NMAC.,

)] Conversion facfors: When

income is reccived on a weekly,
biweekly, or semimonthly basis, the

Calculating income:

department of vocational
rehabilitation (DVR) training
payments; in-kind gifts; cash gifts;
employer reimbursements; overtime,
unless ECECD determines that the
applicant is paid overtime on a
regular basis; payments from special
funds such as the agent orange
settlement fund or radiation exposure
compensation settlement fund; lump
sum payments such as those tresulting
from insurance setttements and court
judgments; Tribal per capita
payments; or other resources such as
savings, individual retirement
accounts (IRAs), vehicles, certificates
of deposits {CDs) or checking
accounts. In the case of an
emeigency, or under extenuating
circumstances, the department
secretary may disregard certain
temporary income, such as federal
stimulus payments or hazard pay.

N Verification of household
countable earned and unearned
income: [Glients] Applicants
applying for child care assistance
[benefits] are required to verify
household countable earned and
unearned income by providing cutrent
documentation of income for
biologica! parents, steppatents, and
legal guardians of [the-chitd(ren)] any
children for whom child care
assistance is sought, living in the
household[rwheteesive] and,
receiving such income. A self-
employed individual who does not
show a profit that is equal to federat
minimum wage times the amount of
hours needed per week within 24
months from the start date of
receiving child care assistance shall
be evaluated by the child care
assistance supervisot, at which point
services may be reduced or
discontinued,

8

{(a) Current income provided to
determine eligibility shal be used as

Calculating income:

dep/éi"t’iheﬁt ofvocdtisndl: 0
rehabilitation (DVR) t1ammg
payments; in-kind gifts; cash gifts;
employer reimbursements; overtime,
uniess ECECD determines that the
applicant is paid overtime on a
regular basis; payments from special
funds such as the agent orange
settlement Tund or radiation exposure
compensation settlement fund; lump
sum payments such as those resulting
from insurance settlements and court
judgments; Tribal per capita
payments; or other resources such as
savings, individual retirement
accounts {(IRAs), vehicles, cerfificates
of deposits {CDs) or checking
accounts. In the case of an
emergency, or under extenuating
circumstances, the department
secretary may disregard certain
temporary income, such as federal
stimulus payments or hazard pay.

)] Verification of household
countable earned and unearned
income: [Chents] Applicants
applying for child care assistance
[benefits] are required to verify
household countable earned and
unearned income by providing current
documentation of income for
biological parents, stepparents, and
legal guardians of {the-child{rem)] any
children for whom child care
assistance is sought, living in the
household[rwhe-reesive] and,
receiving such income. A self-
employed individual who does not
show a profit that is equal to federal
minimum wage [Hmest | multiplied by
the amount of hours needed per week
within 24 months from the start date
of receiving child care assistance shall
be evaluated by the child care
assistance supetvisor, at which point
services may be reduced or
discontinued.

(8)

(a) Current income provided to
determine eligibility shall be used as

Calculating income:

34




8.9.3.10(C)

FITET W
STATE {0 e

BRI

Current Language

Proposed Language

Final Adopted Language

income shall be converted to monthly
amount as follows:

(i) Income received on a weekly basis
is averaged and multiplied by four
and three-tenths, Weekly income is
defined as income received once per
week,

(ii) Income received on a biweekly
basis is averaged and multiplied by
two and fifteen one-

hundredths. Biweekly income is
defined as income received once
every two weeks. Income is received
on the same day of the week each pay
period, therefore receiving 26
payments per yeas.

(iii) Income received ona
semimonthly basis is averaged and
multiplied by two. Semimonthly
income is defined as income received
twice per month every month of the
year. Income is received on specific
dates of the month, therefore
receiving 24 payments pet yeat.

(iv)  Income received ona
monthly basis is averaged and
multipiied by one. Monthly income is
defined as income received once per
month.

an indicator of the income that is and
shall be available to the household
during the certification period.
Fluctuation(s) of earnings may be
taken into account as specified in
Paragraph (3) of Subsection C of
[8:9:3-41] 8.9.3.10 NMAC.,

(h) Conversion factors: When
income is received on a weekly,
biweekly, or semimonthly basis, the
income shall be converted to monthly
amount as follows:

(i) Income received on a weekly
basis is averaged and muitiplied by
four and three-tenths. Weekly income
is defined as income received once
per week.

(ii) Income received on a
biweekly basis is averaged and
multiplied by two and fifteen one-
hundredths. Biweekly income is
defined as income received once
every two weeks., Income is received
on the same day of the week each pay
period, therefore receiving 26
payments per year.

(ifi)y  Income received ona
semimontlily basis is averaged and
multiplied by two. Semimonthly
income is defined as income received
twice per month every month of the
yeat, Income is received on specific
dates of the month, therefore
receiving 24 payments pet year.

(iv)  Income received ona
monthly basis is averaged and
multiplied by one. Monthly income is
defined as income received once per
month.

AihdiEdtor of the Indontk ithat is and
shall be available to the household
during the certification petiod.
Fluctuation(s) of earnings may be
taken into account as specified in
Paragraph (3) of Subsection C of
[8-9:3:11] 8.9.3.10 NMAC.

(b) Conversion factors: When
income is received on a weekly,
biweekly, or semimonthly basis, the
income shall be converted to monthly
amount as follows:

@) Income received on a weekly
basis is averaged and multiplied by
four and three-tenths. Weekly income
is defined as income received once
per week.

(ii) Income received on a
biweekly basis is averaged and
multiplied by twe and fifteen one-
hundredths. Biweekly income is
defined as income received once
every two weeks. Income is received
on the same day of the week each pay
period, therefore receiving 26
payments per year.

(iiy  Income received ona
semimonthly basis is averaged and
multiplied by two. Semimonthly
income is defined as income received
twice per month every month of the
year, Income is received on specific
dates of the month, therefore
receiving 24 payments per year.

(iv)  Income received ona
monthly basis is averaged and
multiplied by one. Monthly income is
defined as income received once per
month.

Explanatory Statement

Thete were no subsiantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.10 (D)

Current Language

Proposed Language

Final Adopted Language
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8.9.3.11(D) NMAC 8.9.3.10¢D} NMAC 8.9, 3S10(D) NMAC RS

D. Residency D. Residency requirement: b, Res;dency wam enent:

requirement: An applicant of child [An-applicant-of] Both & chiid for [ ;P EL‘; il %hlld foa
ssistangk i being

care assistance and a child care whom child care assistance js being whortt'ehift-¢ chre

provider must be a resident of the applied and a child care provider must | applied and a child care provider must

state of New Mexico. Proof of be a resident of the state of New be a resident of the state of New

residency is required. Mexico. Proof of residency is Mexico, Proof of residency is
required. required.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.16 (K) _ _

Cuuent LangLuage o Proposed Language s Tinal Adopted Language
8.9.3.11(E) NMAC 8.9.3.10(F) NMAC 8.9.3.10(F) NMAC
. Citizenship and eligible K. Citizenship and eligible L. Citizenship and eligible
immigration status: A families immigration status: [A-famnities]An | immigration status: [A-famities] An
eligibility for financial assistance applicant’s eligibility for [finaneial] applicant’s eligibility for [finansiat]
shall not be impacted by the child care assistance shall not be child care assistance shail not be
citizenship status of the participating | impacted by the citizenship status of | impacted by the citizenship status of
chifd(ren). If a participating child the participating child{ren). If a the participating child(ren). If a
does not have a federally eligible participating child does not have a patticipating child does not have a
citizenship status the financial federally eligible citizenship status federally eligible ¢itizenship status
assistance will be paid for with state the financial assistance will be paid the financial assistance will be paid
funds. for with state funds, for with state funds.

Explanatory Statement

Public Comment Summary:

Public comment expressed concern that the provision to aliow state-funded child care assistance for children without
federally eligible citizenship status exceeds the department’s authority granted by statute and represents an improper
expansion of executive authority. Commenters stated that only the Legistature may authorize spending state funds for
individuals without lawful immigration status and argued that the proposal could improperly direct taxpayer doliats to
non-citizens.

Department Response!

Per the Child Care Assistance Program Act, NMSA 1978 Section 32A-32-3(B) a child receiving child care services
from ECECD must only be a resident of New Mexico. The definition of resident in the Child Cate Assistance Program
Act enacted by Senate Bili 241 (2026) specifically excludes a determination of citizenship status. Section 32A-32-3(F)
specifies that for federal eligibility only (i.e. to receive federally funded child care asmstance) the applicant must meet
federal residency requirements, which would include an evaluation of the child’s immigrant status. The Child Care
Assistance Program Act is cleat in its exclusion of immigrant status for eligibility of state-funded child care assistance
and ECECD cannot restrict eligibility to deny statutorily eligible residents this public benefit. ECECD is adopting the
amendments as originally proposed,

8.9.3.10(F)

Curren{ Language B Proposed Language Final Adopted Language
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8.9.3.11(F) NMAC

F. Age requirement: Child care
benefits are paid for children between
the ages of six weeks up to the day in
which the child turns 13 years

old. Eligibility determinations made
prior to a child turning 13 years old
may be granted a 12-month eligibility
period or a fesser period of time as
determined by the departiment for at-
risk child care.

8.9.3.10(F) NMAC

T, Age requirement: Child

care [benefits-are-paid] assistance 1s assistarice is
provided for children [between] from

8.95TH0(F) NMAC ||

Age 1eq1m ement: Chlld
caw?q i é‘;ﬁ@tgnce 1s
provided for Chi dren [betweeﬁ} from

s |

the ages of six weeks up to the day
[in] on which the child turns 13 years
oid, except as provided in Subsection

the ages of six weeks up to the day
[i#] on which the child turns 13 years
old, exce;nt as pr rovided in Subsection

G of this section. Eligibility
determinations made prior to a child
turning 13 years old may be granted
[a-42-menth] for an eligibility period
[e}«a—lessekpef}eé—eﬁm—as

siske-child-eare] of at least 12 monti
Chlld care beneﬁts are paid tor
chlidien between the apes of six and
12 veals old who are ehglble for
federal child care assistance and for

G of this section. Eligibility
determinations made prior to a child
turning 13 years old may be gr anted
[a-+2-menth] for an eligibility period
[or-altesserperiod-of thne-as
determfraed_by-ﬂqe»éepmﬁeﬁt—fei—&t-
sisk-ehild-care] of at least 12 months.
Child cale benefits are paid for
chtldl en between the ages of s;x ‘and
12 years old who are ellglble for
fedetal cluld care assnstance and for

up to 13 000 chﬂdlen between the

up to 13 000 children between the

ages of six and 12 vears old who are

ages of six and 12 years “old who are

not federally eligible.

not federally eligible.

Tixplanatory Statement

Public Comment Summary:

Public comment requested additional clarification regarding how ECECD will implement the proposed cap of 13,000
non-federally eligible school age children,

Department Response:

ECECD will continuously monitor the number of non-fe
assistance program and will provide re
implemented. In the case ECECD reac
implement the waitlist procedure pursuant to 8.9.3.13 NMAC. ECE

asonable notice to

derally eligible school-aged children enrolled in the chiid care
families and providers before any cap or waitlist is

hes 13,000 enrolted non-federally eligible school- aged children, ECECD will
CD is adopting the amendments as or iginally

proposed.

8.9.3.10 (G) _ _ _ __
Current Language ‘Proposed Language Final Adopted Language

8.9.3.11(G) NMAC 8.9.3.10(G) NMAC 8.9.3.10(G) NMAC

G. Special supervision: Children | G. Specnl supervision; Chitd G. Specml supervision: Child

between the ages of 13 and 19 who
are under the supervision of a court of
law, or who are determined by a
medical or treatment professional to
require supervisiotl,

care assistance is provided for C]
children between the ages of 13 and
19 who are under the supervision of a
coutt of faw, or who are determined
by a medical or treatment professional
to be phvs;caiiv or mentallv incapable
of caring for themselves and who

care assistance is provided for
children [Children] between the ages
of 13 and 19 who are under the
supervision of a court of law, or who
are determined by a medical or
treatment professional to be
ph\/swaflv or mentally incapable of

require supervision,

caring for themselves and who require
supervision.
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8.9.3.10 (G)

: -5.? u| T
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I‘m‘tl Adopted Langu‘uge

Cm r ent Langmge

Proposed Language

‘Explanatory Statement

WEAT 27 PH 5 0

Thete were no substantive public comments received. BCECD is adopting the amendments as originally proposed.

8.9.3.10 (H) _ _ _

Current Language Proposed Language Final Adopted Language
8.9.3.11(H)(1-3) NMAC 8.9.3.10(H)(1-11}) NMAC 8.9.3.10(H)(1-11) NMAC
H. Work/education requirement: | [Hs Workleducationrequirement: | [Hx Woik/educationrequirement:
)] Child care benefits are paid (1)———Child care-benefits-are-paid (Bﬁ—ehﬂd-eake—beneﬁ{s—awpmé
only for families who are working, only for families-whe-are-working; onty-for families-whe-are-working;
attending school or participating in a attending school-er-partieipatingifna attendingschool-or-partieipating in-a
job training or educational program. jobitaining-or-educational-progran job-traint ; ionalprogr
(2) Clients who are receiving (-2)——Gl+eﬂ%5—whe—a+e+eeewm€ @}_@hemmweemag
TANEF are required to submit TANE are-required-to-subiit TAMNE-are required-to-subnit
verification of the TANF approved verification-of the TANF-approved verification-of the TANE approved
activity unless they are exempt by activity-unlessthey-are-exemptby activity-upless they-are-exemptby
TANF. TANE: TANE
(3) Parents or guardians may be Mﬁﬂuﬁéﬂﬂsﬁaﬁe @—A%eiﬁs—ei;gw&di&ﬁs—ma%be
exempted from this requirement upon exempted-from-thisrequirement-apen exempted-from-thisrequirement-upen
submission of a demonstration of issi ¢ pat submission-of a-demonstration-of
incapacitation, i-neapaeit&t-i%-] i itation:

H. " Qualifying Actmtv or

Status: To be eliglble to Dalt;cmate in

Status. Tobee 1glble to pat ticmate in

the Child Cate Assistance P:ogiam

the Child Car e Assistance Program,

each parent or legal guatdian ofa

each palent or leEal guatchan ofa

child who lives in the household with

child who lives i in the household with

the child shali be:

(1)  employed;
(2) a full- tlme student and

enrolied i inat least 12 credit homs at

the child shall be:

(1)  employed;
2) a full-time student and

enr olled in at Teast 12 credit houm at

an “accredited educational’ institution;

3 a’ nait -time student and
emoiled in at least six credit hours at

an accredited educational institution;

[€1) a part-time student and
emoﬂed in at {east six credit hours at

an accredited educational institution;

an aceredited educational institution;

(4 emokied 111 a state-approved
job training momam 1eg1ste:ed
apprenticeship pxomam or pre-
apprenticeship program;

) ;ecewn_g aid from the federal
Temporaty Assxstanue for Needg
Families progrant,

(6)

() under the age of 21 and
attending primary or secondary

experiencing homelessness;

{4 moiied in a state- agpmve
job training momam 1eglsleted

anmentmeshm Program, or pre-
apprenticeship prograim;

LQ) 1ece;v1ng aid ﬁom the federal
Tempoz ary Assn;tance for Needy
Families program;

©

(N undm the age of 21 and
attending primary or secondary

experiencing homelessness:
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8.9.3.10 (H)

rate ALED WITY

Current Language

Troposed Language

SRR,

Final Adopted Language

schiool:

) parﬁcinatiﬁ;i_iu'ée'i"vicés
pursuant to the federal _
Comprehensive Addiction and
Recovery Act of 2016 provided by the

school{l/4 :‘%{?’i 2 } Py 5: 01

(8)  participating in services
pursuant to the federal
Comprehensive Addiction and
Recovery Act of 2016 provided by the

children, youth and families
department;

9 a prandparent raising the
grandparent's grandchild:

(10)  a foster parent; or

(11)  engaged in an eligible activity

or exempted from the eligible activity

children, youth and families
department;

9 a grandparent raising the
grandparent's grandchild;

(10)  afoster parent or
(11)  engaged in an eligible activity

or exempted from the eligible activity

for a reason, including incapacitation,

for a reason. including incapacitation,

as defermined by the department and

in accordance with federal law,

as determined by the department and
in accordance with federal law.

- Explahatory Statement

Public Comment Swnmary:

Public comment expressed concern that credit hour requirements for part-time students may restrict some parents from

qualifying for child care assistance.

Department Response:

The language in the proposed ruie is taken directly from the Child Care Assistance Act., NMSA 1978 Section 32A-32-

4(C)(3). The Act requires part-time students to be

institution.” BCECD is adopting the amendments as originally proposed.

“anrolled in at least six credit hours at an accredited educational

8.9.3.10 (D _
" Current Language Proposed Language Final Adopted Language
8.9.3.11(D)(1-5} NMAC 8.9.3.10()(1-6) NMAC 8.9.3.10(I)(1-6) NMAC
;lac me{;te?rn:.mng Child Care %laeemegf‘{?rnn?gi t(;_h:)lrd Flat'e L Determining Child Care
© Ipe: ype LAleBony: Placement Categoty:
H The department determines (1) The department determines (1) The department determines

the child care placement type needed
in consultation with the parent or
legal guardian at the time of
certification and needs of the child.
The approved placement type will be
reflected in the child care placement
agreement covering the certification
period.

) Children enrolled in Head
Start, kindergarten, school or other

programs: Child care benefits are not
paid during the hours that children are

the child care placement [ype]
category needed in consultation with
the parent or legal guardian at the
time of certification and based on the
needs of the child. The approved
placement [eype] category will be
reflected in the child care placement
agreement covering the certification
period.

(2) Children enrolled in Head
Start, kindergarten, school, or other
programs: [Child-eare-benefits-are

the child care placement category
needed in consultation with the parent
or legal guardian at the time of
certification and based on the needs of
the child. The approved placement
category will be reflected in the child
care placement agreement covering
the certification period.

) Children enrolled in Head
Start, kindergarten, school, or other
programs: children are not eligible
for child care assistance dusing the
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8.9.3.10 (1)

Current Language

Proposed Language

,,,;Emal Adopted Language

attending Head Start, kindergarten,
New Mexico Pre-K, school or other
programs, such as online or home-
schooling. Child care benefits are
paid during the hours that children are
attending a dedicated Early Head
Start-Child Care Partnerships
Program funded by the U.S.
Department of Health and Human
Services, Administration for Children
and Families, Office of Child Care.

3) The department determines
the child care piacement type needed
based on preferences of the family
and individual child, availability of
the provider to meet the family’s
preferences, and the units of service
set forth below:

[See Table CI in Appendix]

(4 The department, in an attempt
to limit burden to families and
providers as well as to promote
continuous payment throughout a
family’s certification period used the
cost estimation model to calculate
wrap-around-care to cover more than
the necessaty amount of time a parent
or guardian working full-time would
need for their children if they
attended all instructional hours
required by the New Mexico Public
Education Department, PreK and
Head Start curriculun.

&) Monthly base reimbursement
payment rates wiil be paid for the
chiid care placement types as noted in
8.9.3.17(G) NMAC. The department
will routinely review and periodically
make adjustments to these rates.

net-paid] children are not eligible for
child care assistance during the hours
that children are attending Head Statt,
early Head Start, kinderparten, New
Mexico Pre-K, school, or other
ptograms, such as online ot home-
schooling, unless determined
necessary by the department _
provided that. children are eligible for
child care assistance [Child-eare
benefits-arepaid] during the hours
that chitdren are attending a dedicated
Early Head Start-Child Care
Partnerships Program funded by the
U.S. Department of Health and
Human Services, Administration {or
Children and Families, Office of
[Child-Care] Head Start.

3) Forclients with an annual
household mccme gp eatel than six
hundzed pelcent of the fedex ai poverty
leve] el;glbihtv f01 child care
ass:stance ‘shall be hm:ted to the
hours of care  supported by. the
parent's or legal oyardian's gua lifying
activity schedule,

3y 4 The department
determines the child care placement
[type] category needed based on
preferences of the family and
individual child, availability of the
provider to meet the family’s
preferences, and the units of service
set forth below:

[See Table C2 in Appendix]

& The department, in an
attempt to limit burden to families
and providers as well as to promoie
continuous payment throughout a
family’s certification period [wsed] ,
uses a the cost estimation model to
calculate wrap-around-care to cover
more than the necessary.amount of
time a parent or gnardian working
full-time would need for their
children if they attended all
instructional hours required by the
New Mexico Public Education

houd/fatioliildrdn atélatenflidg Head
Start, early Head Start, kindergarten,
New Mexico Pre-K, school, or other
programs, such as online or home-
schooling, unless determined
necessary by the department;
provided that children are eligible for
child care assistance during the hours
that children are attending a dedicated
Early Head Start-Child Care
Partnerships Program funded by the
U.S. Department of Health and
Human Services, Administration for
Children and Families, Office of Head
Start.

3 For clients with an annual
household income greater than six
hundred percent of the federal poverty
level, eligibility for child care
assistance shall be limited to the
hours of care supported by the
parent's or legal guardian's qualifying
activity schedule.

)] The department determines
the child care placement category
needed based on preferences of the
family and individual child,
availability of the provider to meet the
family’s preferences, and the units of
service set forth below:

[See Table C3 in Appendix]

(5) The department, in an attempt
to limit burden to families and
providers, as wel! as to promote
continuous payment throughout a
family’s certification period, uses a
cost estitation model to calculate
wrap-around care to cover more than
the necessary amount of time a parent
or guardian working full-time would
need for their children if they
attended all instructional hours
requited by the public education
department, PreK, or Head Start
curriculum,

(®) Monthly base reimbursement
payment rates will be paid for the
child care placement categories as
noted in Subsection G 0f8.9.3.19
NMAC. The department will
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$.9.3.10 (I)

PRI AT '
s RO

Current Language

Proposed Language

Final Adopted Language

Department, PreK and Head Start
curriculum,

[£5)] (6) Monthly base
reimbursement payment rates will be

paid for the child care placement
[types] categories as noted in
[8.9.3.17(G)} Subsection G of
8.9.3.19 NMAC. The department wili
routinely review and periodically
make adjustments to these rates.

routifbdly fievieR andPbrioniggily

make adjustments to these rates.

o Explanatory Statement

Public Comment Summary:

Public comment requested clarification on how ECECD
households over 600% of the Federal Poverty Line (FPL

parents with flexible or irregular schedules.

Department Response:

The requirement to limit eligibility for households over 600%
activity schedule is consistent with the Child Care Assistance Progr:
parents with flexible or irregular schedules, ECECD staff will work with parents on an individual case-by-case basis to
establish needed hours of care supported by an activity. ECECD

Public Comment Summary:

Other public comment expressed concern with curren
and recommended revisions to increase reimbursement for ch

families who need multiple providers.

Department Response:

ECECD is declining to revise placement types at this time and is adopting amendments as originally proposed.

intends to implement the requirement to limit eli gibility for
) to the hours of care supported by the parent’s qualifying
activity schedule. In particular, public comment was concerned with how ECECD wiil determine hours of care for

FPL to the hours of care supported by the qualifying
am Act at NMSA 1978 Section 32A-32-4(G). For

is adopting the amendment as originally proposed.

t rules for full-time, wrap-around, and part-time placement types,
ildren receiving part-time care and to facilitate access for

8.9.3.11 _

- 'C.u.rrent Lallg..uage .Pl.'.o.posed Language | Tinal Adopted Lailgllage
8.9.3.12 NMAC 8.9.3.11 NMAC 8.9.3.11 NMAC
8.9.3.12 [8:9:342] 8.9.3.11 [8:9:3.12] 8.9.3.11

RECERTIFICATION: Clients must
recertify for services at the end of
their eligibility period by complying
with all requirements of initial
certification, The department will use
the requirements set forth in 8.9.3.9
NMAC to determine eligibility for
purposes of recertification. If
recertification is not completed in a

RECERTIFICATION: Clients must
recertify for [sesviees] the Child Care
Assistance Program af the end of their
eligibility period by complying with
all eligibility requirements of initial
certification. The department will use
the requirements set forth in [8:939]
8.0.3.10 NMAC to determine
eligibility for purposes of

RECERTIFICATION: Clients must
recertify for [sesvices] the Child Care
Assistance Program at the end of their
eligibility period by complying with
all eligibility requirements of initial
certification. The department wili use
the requirements set forth in [8:9-3-9]
8.9.3.10 NMAC to determine
eligibility for purposes of
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8.9.3.11
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Current Language

Proposed Language

Final Adopted Language

timely manner, the case may be
closed on the last day of the month

for which assistance is provided under

the previous child care placement
agreement. At time of recertification,
clients must provide a completed
application and documentation of
income, [or] proof of school
enrollment and

employment, Changes in incomme,
household size, employment, training
or educational status are noted in the
client’s record. Copayment, if
applicable, is re-determined at the
time of recertification. A [2-month
certification period will be granted in
accordance with eligibility
requitements outlined in Subsection B
of 8.5.3.11 NMAC.

recertification. If recertification is not
completed in & timely manner, and ne
later than the month after the
eligibility expires, the case may be
closed on the last day of tiie month

for which assistance is provided under

the previcus child care placement
agreement. At the time of
recertification, clients must provide a
completed application, [and]
documentation of income, [er] and and
proof of {sehee{—em-e}}meﬁt—&ﬂé
employment] qualifying activity or
status. Changes in income, household
size, employment, training or
educational status are noted in the
client’s record. [Copaytnent] A
copayment, if applicable, is [re-
Jdetermined at the time of
recertification. A [+2-menth] client
that meets all eligibility 1ec;uuements
for recertification will be granted a

leéeﬁiﬂeaflori Af t8gerfification is not
completed in a timely manner, and no
later than the month after the
eligibility expires, the case may be
closed on the last day of the month
for which assistance is provided under
the previous child care placement
agreement. At the time of
recertification, clients must provide a
completed applmatlon fand]
documentation of income, [ex] and and
proof of {seheel—eﬁx—eﬂmeﬂt—&ﬂé
empieyme&t] qualifying activity or
status. Changes in income, household
size, employment, training or
educational status are noted in the
client’s record. [Copayment] A
copayment, if applicable, is [re-
Jdetermined at the time of
recertification. A [32-menth] client client
that meets all eligibility reqmlements

for recer ctification will be granted a

certification period [with-be-granted-in
} b elinibil

aceo

o£8.9:3- 1 DMAC) of not less than
12 monﬁls

certification period [will-be-granted-n
aeee&iaﬂeewkekgrbﬂ*w

e#s&%.—l—k—lﬂl\%] of not less than
12 ‘months.

Explamtmy Stﬂtemeut

There were no substantive public comments received, BCECD is adopting the amendments as originally proposed.

8.9.3.12

Current Language

~ Proposed Lnﬁguage

" Final Adopted Language

N/A —New Text

8.9.3.12 (A-E) NMAC

8.9.3.12 CONDITIONS FOR
COPAYMENT OR WAITEIST: If

8.9.3.12 (A-E) NMAC

8.9.3.12 CONDITIONS FOR
COPAYMENT OR WAITLIST: If

in a given year any of the following

in'a given year any of the folfowing

conditions are met the depattment

conditions _ai"ﬁ"met,'the department

will implement a ‘waitlist in .
accordance with 8.9.3.13 NMAC or

will implement a waitlist in
accordance with 8.9.3. 13 NMAC or

monthly copaymients in accordance

monthly couavments in accordance

with the Child Care Assistance
Program Act and 8.9.3.14 NMAC:

WIth the Chlld_ Care Asslstance
Progiam Act and 8.9.3.14 NMAC:

A.'-i'- the number of children
Iecewmfz child cate asmstdnce
services exceeds ‘that vear's molecled

A -~ the mtmbel of cinidlen
1ecewmg child care ass1stance

services exceeds that yeat's plolected
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8.9.3.12

Current Language Proposed Language

enrollment by thtee nelcent as
deteumned by the department;

B. - the state tecumn,q genera!
fund revenue glowth pmcentagg;g
molected to be iowe: than the
nelcentage change in the annual
consume: price mdex for all ‘urban

detetmmed by the depaltment

B the state 1ecumng genelal
fund 1evenue gl owth percentage is
mosected 10 be lower than the
percentage change in the annual
consumet ‘price index for all mbau

consumels “for the prior calendal vear

consumms for the prior ca!endat year

as detelmmed by the consensus
revenue estimating, orQup;

C. the 12-month ave1age
Delcentage chdnge in the annual
consume: price index fo; all ulban

as dete: mmed bv the consensus
revenue estimating group:

(o the 12-month avet. agL
Delcentage change in the annual
consumex price index for all mbau

consumers exceeds three Delcent

D. i the avezage price. for west

COﬁ%UI‘ﬂClS exceeds thiee Dei Ceﬂf

D. - the average price for west

Texas mteimedlate cmde oil dm mg

Texas intermediate cmde 011 duung

the amnhcab!e fiscal veal is less than

the anniicable fiscal vea1 is less ﬂlan

fifty dollars ($50. 00) per ‘barrel, as
dete; mmed by ’the consensus revenue

fifty doliars ($SO 00) per bauel as
deter mmed bv the corasensus revenue

estimatmg oroup: or

E. . the department identifies a

estlmatmg sroup; or

E. U the denal tment identifies a

dlffetent or addltlona} condltlon

dlffment or add1t10na1 condltlon

L‘xplqnatm y Statement

Public Comment Summary:

Public comment expressed concern that the proposed rules needed additional guardrails against sudden implementation

to protect famiiies from financial hardship.

Department Response:

The Child Care Assistance Program Act establishes the conditions for the implementation of copayments ot waitlists at
NMSA 1978 Section 32A-32-4 (C). At this time, copayments are waived for all families and ECECD is not currently
maintaining a waitlist for child care assistance. BCECD will continuousty monitor these statutory conditions and will
provide clear advance notice and guidance to families before either a waitlist or copayments are implemented. in
addition, under the law at NMSA 1978 Section 32A-32-4(A), ECECD is required to pr ovide 90-days’ notice to families
before the implementation of a copayment, Additional procedures to manage the implementation of copayments if any
of these triggering conditions are met, including details on how copayment amounts are determined, are addressed in

8.9.3.14 NMAC. ECECD is adopting the amendments as originally proposed.

8.9.3.13

Cm rent Langu. ge Proposed Language

" Final Adopted Language

N/A — New Text 8.9.3.13 (A-E) NMAC

2.9,3.13 WAITLIST; Ifa ‘waitlist is

8.9.3.13 (A-E) NMAC
8.9.3.13 WAITLIST: If a waitlist'is

nnplemented in accmdauce with the

implemented in accordance with the

conditions undel 8.93.12 NMAC, the

condltlons under 8.9. 3. 12 NMAC, the

denallment priotitizes Chtld care
assistance benefits in the following

depattment D1101 mzes chlld care
ass1stdnce benefits in the following

order:

order:
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8.9.3.13

Current Language

Proposed Language

Syire it ITH
e TR

Final Adopted L'mguage o

A glients receiving TANE
beneﬁts will continue to be ellglble to
receive benefits and will not be
subiect to the waitlist;

B, chents whose income is not

'@llé;{tgieoef{qn& AN |
beneﬁts ‘wiil continue to be ehmble to
receive benefits and will not be
subiect to the waitlist;

B." = chents ‘whose income is not

greater than one hundled fifty percent

greater than one hundled fifty peicent

of the federaE pover ty level, adjusted

of the fedelal poverty level, adlusted

annualiv in acco:dance with federal

annuallv in accoadance w1th fedelai

&do]mes will continue to be ehgtbl
to receive beneﬁts and will notbe
subject to a ‘waitlist

C. " children disabilities or who

gldohnes will continue to be eligible
to receive boneﬁts and will not be
subject to a waitlist

C.. . children with disabilities or

are at-risk. including children with

who are at-risk, including children

sp'ecial heeds:
D  ¢lients with chiidren buth to

with special needs:

D.: - clients with chiidzen blrth o

age thtee whose ;ncome 1% not meatel

age th:eo whose income is not greater

than four hundled peicent of the
federal pover ty level, ad]usted
annually in’ accordance with federal
gmdeimes, and,

E.. - clients whose 1ncome is not

than four hundt ed percent of the
fedendl novertv level. admsted
annuaiiv in accordance with federal

gu1del1nes, and,

. clients whose incolho is_not

gleatez than four hundied Dercent

gteatel than four hundled percent,

five hundted percent, six hundled

five hundted percent 5ix hundled

pelcent nine hundred pe;cent
1esnect1velv of the federal Doverty

percent, or nine hundred percent,
respectively of the federal poverty

level, adjusted annually i in accor dance

level, admsted annuallv in accordance

with federal guidelines.

with federal guidelines.

" Explanatory Statement

| There were no substantive public comments received. ECECD is adopting

the amendments as originally proposed.

acootdance W1th 8.93.12 NMAC, are
paid by clients in families making
over 60{)% of the federal novmty
level or by the depaltment using state
funds when the dcoal tment
detelmmes that it has sufﬁment state
funds to cover copayments for
families making over '600% of the

8.9. 3 14 _
Cm rent Language Proposed Language Final Adopted Langunage
N/A - New Section. Original 8.9.3.14(A-E) NMAC 8.9.3.14(4-E) NMAC
Copayment text appeared af 8.9.3.13 o - . 8.9.3.14 COPAYMENTS:
NMAC in the original language. 8.9.3.14 COPAVMUENTS: A. Copayments, if required in
A, CoDavments if required i m accordance with 8.9.3.12 NMAC, are

paid by clients in families making
over six hundred percent of the
federal poverty level or by the
departiment using state funds when the
department determines that it has
sufficient state funds to cover
copayments for families making over
six hundred percent of the federal
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8.9.3.14

!i "n “;H )

oyAT
=

Current Language

I’loposed Language

i i
it’ ll...;

fedmai poverty level. The department
pays copayments for all families
nakmg 60{)% or less of the fedelal
poverty level. Cooavments are
deter mined by income, househeld
size, and the federal povem[
cuidelings. The copayment schedule
is published yearly at
https://www, mnececd oz,qfchlld “care-
assIstdnce/ In the case of an
eme:genev. or undel extenuatin _g
eucumstances the depaltment
sect etaw mav waive eepavments for
families receiving child cate, duimg
which period; the depaitment will pay
providers the client’s approved 1ale
mcludmg teqmred copavments 90
days notice will be given to pr -oviders
and families prior to implementation

ofa i:oga}jment

B. Copavments are used f01
dete} minin _gjhe base copayment for
the first eligible ehlld ‘The formula
for dete1 mining the copavment
amount based on the copavment
schedule i3 the sum of the oross
monthly household mcome multmhed
by the amalicable neicent of ‘the
fedelal poverty Ievei percentage
(EPL) for famlly 31ze (see Subsection
D of this section). The base
eopavments fm a cllent 5 second child
is determined at one half of the
copayment for the plev:ous ehild If
there are more than two ch1!d1en in
the household accessmg chﬂd care
a531stance the copavment wﬂl be
waived for any additional children.

(1} The first chiid is 1dent1ﬂed as
the chlld 1equ;ung the highest number
of hours of child care.

(2) -~ The second child is identified
as the ehtid with the second highest
numbe1 of hours needed for.child
care,

C. - Bach child’s copayment will
be adiusted based on the units of

Final Adopted anguage
povEify, 1evel. The depaz tmeggs pays
eopayments for all families making
six hundred percent or less of the
federal poverty level. Copayments are
determined by income, household
size, and the federal poverty
puidelines. The copayment schedule
is published yearly at
https://www.nmececd.org/child-care-
assistance/. In the case of an
emergency, or under extenuating
circumstances, the department
secretary may waive copayments for
families receiving child care, during
which period, the department will pay
providers the client’s approved rate,
including required copayments. 90
days’ notice will be given to providers
and families prior to implementation
of a copayment.

B, Copayments are used
for determining the base copayment
for the first eligible child. The
formula for determining the
copayment amount based on the
copayment schedule is the sum of the
gross monthly household income
multiplied by the applicable percent
of the federal poverty level
percentage (FPL) for family size (see
Subsection D of this section). The
base copayments for a client’s second
child are determined at one half of the
copayment for the previous child. 1f
there are mote than two children in
the household accessing child care
assistance, the copayment will be
waived for any additional children.
(1) The first child is identified as
the child requiring the highest number
of hours of child
care.

@) The second child is identified
as the child with the second highest
number of hours

needed for child care.

C. Each child’s copayment wili
be adjusted based on the units of
services described in Subsection E of
8.9.3.17 NMAC, as follows:
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8.9.3.14

FIED

STAT

Cuarrent Language

_Proposed Language

I‘m‘ll Adopted Language

services descr 1bed in Subsection B of
8.9.3.17 NMAC, as follows:

( 1) “ full time care will be based
on one hundred percent of the base

Qaymem,
2) Wiap around cane wilf be

based on seventv _tive percent of the
base copayinent; and

(3) - part time care will be based
on ﬁﬁv percent of the base
copayment;

D. 7 Below is the chart with the
formula used to determine child care
capayments as published yearly at
hitps://www.nimececd.org/child-care-
assistance/. When imb}éinen‘ced the
deueutment will use a slldmg scale
payment schedule to ensure that the
department has ‘sufficient funds to
meel the costs of the Child Care
Assistance Propram and that a
monthly copayment does not exceed
the following percentages of a client’s
oross monthly household income:
[See Tuble DI in Appendix]

*Not to exceed twenty-five percent of
the average 1ate Dald for the
applicable age group to the child care
facility.

*¥Not to exceed fi ftv Deicent ofthe

ave:age rate Dald for the aDDlxcab]e
age group to the child care facility,

E. . Clients pay copa\/ments
dnectlv to their child care. mowdel
and must 1emam curtent in then
pavments “A client who does not pay
copavments may be sub;ect to
sanctions. Copavment cost~shaun
witl be deducted ﬁom payinent rates
as determined in 8.9.3.19 NMAC.

@V4 A Fult im¢reare willbe based
on one hundred percent of the base
copayment.

@) Wrap-around care will be
based on seventy-five percent of the
base copayment.

3) Part time care will be based
on fifty percent of the base
copayment,

D. Below is the chart with the
formula used to determine child care
copayments as published yearly at
https://www.nmececd.org/child-care-
assistance/. Effective March 1, 2027,
when implemented in accordance
with 8.9.3.12 NMAC, the department
will use a sliding scale payment
schedule to ensure that the department
has sufficient funds to meet the costs
of the Child Care Assistance Program
and that a monthly copayment does
not exceed the following percentages
of a client’s gross monthly household
income:

[See Table D2 in Appendix]

*Not to exceed twenty-five percent of the
average rate paid for the applicable age
group to the child care facility.

#*Naot to exceed fifty percent of the
average rate paid for the applicable age
group to the child care facility.

E. Clients pay
copayments directly to their child care
provider and must remain current in
their payments. A client who does not
pay copayments may be subject to
sanctions., Copayment cost- sharing
will be deducted from payment rates
as determined in 8.9.3.19 NMAC.

| Explanatory Statement

Public Comment Summary:

Public comment sug

ensure system readiness.

gested technical corrections to the copayment table and adjustments to implementation dates to
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Current Language

Proposed Language

Department Response:

ECECD will modify the proposed language to incorporate the technical corrections and adjust implementation dates as

requested to align the copayment system with IT capabilities.

Public Comment Summary:

Public comment expressed concern about the copayment structure and calculations and requested additional supporting

analysis for the copayment structure.

Department Response:

Unless certain economic conditions are triggered as described in 8.9.3.12, families receive child care assistance with no
copayment cost assessed. In the case that conditions in the state for copayments are met, the Child Care Assistance
ructure and tiers at NMSA 1978 Section 32A-32-4, The proposed copayment
D is adopting the amendments as originally proposed.

Program Act establishes the copayment st
structure is consistent with the Act. ECEC

Final Adopted Languaée
TG EL 27 by oo

RO P

8.9.3.15

Current Language

Prépbséd Language

" TFinal Adopted Language

8.9.3.15 NMAC

8.9.3.13 CLIENT
RESPONSIBILITIES: Clients must
abide by the regulations set forth by
the department and utilize child care
assistance benefits only while they are
working, seeking

employment, attending school or
participating in a training or
educational progratn.

8.9.3.15 NMAC

[8:9:3:43] 8.9.3.15 CLIENT
RESPONSIBILITIES: Clients must
abide by the regulations set forth by
the department and utilize child care

assistance benefits only [whilethey
¥ hookotparticisating
ot . 1 Y o ]

during the eligibility period for which

8.9.3.15 NMAC

[8:9:3:13] 8.9.3.15 CLIENT
RESPONSIBILETIES: Clients must
abide by the regulations set forth by
the department and utilize child care
assistance benefits only [white-they

¥ hookorpactie
during the eligibility period for which

they have been certified, Clients who

they have been certified,” Clients who

violate any of the regulations of this
section may be subject o sanctions,

violate aty of the regulations of this
section may be subject to sanctions,

including case closure or case
suspension,

including, case closure or case
suspension.

‘Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originatly proposed.

8.9.3.15(A) _ . E— _ _

Current Language Proposed Language Tinal Adopted Language
8.9.3.13(A-E) NMAC 8.9.3.15(A-E) NMAC 8.9.3.15(4-E) NMAC
A. Copayments: Copaymetits are [A—Copayments—Copayments [A-——Copayments—Copayments
paid by all clients receiving child care | are-pai tents-receiv i re-pa i reeetvi i
assistance benefits, except for at-risk care-assistance-benefits;except-forat- eareassistance-benefits;excopt-forat-
chiid care and qualified grandparents risleehild-care-and-qualified risleechild-care-and-qualified
or legal guardians., Copayments are srandparentis-or-tegal-guardians: srandparents-orlegal-puardians:
determined by income and household Copayinenis-are-determined by Copaymenis-are-determined by
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8.9.3.15 (A)

FILED T

Current Language

" Proposed Language

C:T,”-"’"f”‘ e
i an

size. The copayment schedule is
published yearly

at https://www.nimececd.org/child-
care-assistance/. In the case of an
emergency, or under extenuating
circuimstances, the departiment
secretary may waive copayments for
families receiving child care, and for
cettain categories set forth in 8.9.3.9
NMAC, during which pericd, the

income-and-household-size—The
copayment-sehedule-is-published
yearky-at
assistance/—In-the-ease-ofan
cireumstances-the-department

department will pay providers the NMAC-during-wihich-period-the
client’s approved rate, including department-witl-pay-providers-the department-will-pay-providers-the
requited copayments. if copayments client’s-approvedraterineiuding chient’s-approvedraterinclading

are waived, three months notice will gt ; el -

be given to providers and families are-waivedthree-months-netiee-will are-waived-three-months-notiee-will
prior to reinstatement, be-piven-to-providersand-families be-given-to-providersand-families

B. Copayments described in pHOFHOTE o pror-to-reinstatemont:

Subsection A of 8.9.3.13 NMAGC, are | B———Copayments-deseribed-in B— Copayments-deseribed-in
used for determining the SubsectionA o£8:.93 13 NMAC are | SubseetionA-ef 89313 NMACare
base copayment for the first eligible used-for determiningthe-base used-for determining-the-base

child. The formula for determining copayment-forthe-first-eligible-ehild: copaymentfor the-firsteligible-child:
the copayment amount based on the The-formulafor determining-the Theforrmulafor-detenniningthe
copayment schedule is the gross copayment-amount-based-on-the copayment-ameunt-based-on-the
monthly household income multiplied copayment schedule-is-the-gross sepayment-scheduleds-the-gross

by the applicable percent of the monthiyhouseheld-income-multiplied monthiy-household-income-multiphed
federal poverty level percentage i ercent-ofthe 3 e
(EPL) for family size (see Subsection federal-poverty-level-percentage federal poverty-level-percentage

D of 8.9.3.13 NMAC), which will (FPL) for family size {see-Subseetion (FPL)for family-size (see-Subsection
equal the monthly copayment. The D-of8:9313 pIMAC)-whieh-with D-o£8.9313 NMAC - which-will
base copayments for the second child equal-the monthly copayment—The eqaal-the menthly copayment—Fhe
in the family is determined at one half base-eopayments-for-the-second-ehile base-eopayments-for-the-second-chitd
of the copayment for the previous Hy i o-half | inthefamily-is-determined-atonehatf
child, If thete are more than two of the-copayment-for the-previeus of thecopayment-for-the-previeus
children in the household accessing child—Ifthere-are-more-thantwe child—I£ there-are-more-thantwe
child care assistance, the copayment children-in-the household-aceessing children-inthe household-accessing
will be waived for any additional ehild-care-assistance;the-copayment child eare-assistanee,the-copayment
children. will be-waived-forany-additienal witlbe-waived foranyadditional

(N The first child is identified as ehildren: ehildren:

the child requiring the highest number 3 Heis-identified-as | (B——Thefirstchildis-identified-as
of hours of child care. the-child-reguiring-the-highest-number the ehild-requiring-the-highestnumber
{2} The second child is identified ' '

as the child with the second () ——The-second-child-is-identified ez)m—’Fhewseeeaé—ehﬂé—ﬁ—fd' is-identified
highest number of hours needed for as-the-child-with-the-second-highest as-the-child-with-the seeond-highest
child care. numberof-honrsneeded-forchild sumberof heurs-needed-for-child

C. Each child’s copayment will ' Fe:

be adjusted based on the units of C— Baeh-child’s-eopayment-witt C—— Eaech-child’s-eopayment-wit
services described in Subsection E of ée—adjusted—based—eﬂ—lhe—unﬁs—ef :

8.6.3.17 NMAC, as follows: services-deseribed-in-SubseetionE-of sepvices-deseribed-in-Subseetion E-of




893,15 (A) sryee! f* DAY e
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Current Language Proposed Language Fmal Adopfed Language
(1 full time cate will be based on e-based e '

one hundred percent of the base
copayment;

(2) Wrap-Around-Care will be
based on seventy-five percent of the
base copayment;

(3) part time care will be based
on fifty percent of the base
copayment; and

D. Below is the cost sharing
chart with the forinula used to
determine child care copayments as
set forth immediately above and as
published yearly at
https://www.nmececd.org/child-care-
assistance/:

[See Table E1 in Appendix]

B.- Clients pay

copayments directly to their child care
providet and must remain current in
their payments. A client who does
not pay copayments may be subject to
sanctions. Copayment cost-sharing
will be deducted from payment rates
as determined in 8,9.3.17(G) through
(M) NMAC. Copayments are
currently waived and ECECD will
provide three (3) months’ notice to
clients and providers if it reinstates
copayment requirements.

en-one-hundred-percent-of the-base
copayment;

based-on-seventy-five-percent-ef the
base copayment;

[See Table E2 in Appendix]

A, A Conavments shall be paid by
clients when requued by the
depdttment and in accordance with

[See Table E3 in Appendix]
E+] A." Copayments shall be paid by

clients when xequned by the
depaxtment and in accordance with

8.9.3.14 NMAC; Clients must pay
copayments directly to their child care
provider and must remain current in
their payments. A client who does not
pay copayments may be subject to
sanctions. Copayment cost-sharing
will be deducted from payment rates
as determined in [8:9347( G hrough
] Subsections G through M of

8.9.3.19 NMAC. [Copayments-ate
ot walved-and ECECD will

ﬁl'@”ilde thi‘ee Eg) e Bﬁﬂis’ ﬂ EEE.IEE o
copayment-requirements:|

8.9.3.14 NMAC. Clients must pay
copayments directly to their child care
provider and must remain current in
their payments. A client who does not
pay copayments may be subject to
sanctions. Copayment cost-sharing
will be deducted from payment rates
as determined in [8:9:33H G threugh
@] Subsections G through M of
8.9.3.'1 9 NMAC., [Cepaymenis-are

i od-and ECECD wil

p}wde-th%@)—me&tﬂhs—ﬁeﬁee—t@
chients-and-providersif itreinstates
eopayment-requirements:]

B Explanatory Statement

There were no substantive public comments received, ECECL) is adopting the amendments as originally proposed.

8.9.3.15 (C) _ o
Cwrrent Lfmgmg_ - Pfoposed Lahguage Final Adopted Langﬁﬁfge

8.9.3.13(G) NMAC 8.9.3.15(C) NMAC 8.9.3.15(C) NMAC

G. Notification of C. Notification of changes: C. Notification of changes:

changes: Clients must provide

Ciients must [previde-notification-of

Clients must [previde-notification-of
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Cur 1ent Langu'lge
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Proposed Language I‘m‘\] Adopted Langlmge
notification of changes via fax, e- ehanges—wa-fax,—e—m&ﬂ] notify the oy wptify the

mail, or telephone that affect the need
{for care to their local child care
assistance office.

(1) A client must notify the
department of any non-temporary
change in activity or changes to
household composition. Notifications
must be provided within 14 calendar
days of the change.

{2) A client must notify the
department when their household
income exceeds eighty-five percent of
the state median income, taking into
account any fluctuation(s) of income.

3) A client must notify the
department of any changes to their
contact information.

(1) A client who changes a
provider must notify the department
and the current provider 14 calendar
days prior to the expected last day of
enrollment. If this requirement for
notification is met by the client, the
current provider will be paid through
the 14th calendar day. If this
notification requirement is not met,
the current provider will be paid 14
calendar days from the last date of
nonattendance. The child care
placement agreement with the new
provider shall become effective when
payment to the previous provider
ceases. The client will be responsible
for payment to the new provider
beginning on the start date at the new
provider and until the final date of
payment to the former provider.

5 If the client has not used the
authorized provider for 14
consecutive calendar days, the child
will be disenrolled from that provider
and the client will remain eligible for
the remainder of their eligibility
period.

{6) Ciients who do not comply
with this requirement may be
sanctioned.

dooaliment via elect:omc
tnansmxssmn in-person at an ECECD
office location, or by telephone of of
changes that affect [the] their need for
care [to-their-teeal-child-care
assistance-offiee] within 14 calendar
days of the change. Clients who do

depaﬂment via elecu onlé
transmission, in-person at an ECECD
office location, or by telephone of
changes that affect [the] their need for
care [to-their-jocatchild-care
assistanee-office| within 14 calenda1
days of the change. Chents who do

not comply with thls 1equuement mav

not comolv with this requirement may

be sanctioned.

(8)) A client must notify the
department of any non-temporary
change in activity or changes to

household compositio. {

Mea%eﬁdakéay%f-fh%hﬁﬂg&}

) A client must notify the
department when their household
income exceeds eighty-five percent of
the state median income, taking into
account any flactuation(s) of income.

3 A client must notify the
department of any changes to their
contact information.

4 A client who changes a
provider must notify the department
and the current provider 14 calendar
days prior to the expected last day of
enrollment. If this requirement for
notification is met by the client, the
current provider will be paid through
the 14th calendar day. If this
notification requirement is not met,
the current provider will be paid 14
calendar days from the last date of
nonattendance, The child care
placement agreement with the new
provider shall become effective when
payment to the previous provider
ceases. The client will be responsible
for payment to the new provider
beginning on the start date at the new
provider and until the final date of
payment to the former provider.

be sanctioned.

§)) A client must notify the
department of any non-temporary
change in activity or changes to
household composition. [Netifieations
st be-provided-within-14-ealendar
days-ofthe-change:|

3] A client must notify the
department when their household
income exceeds eighty-five percent of
the state median income, taking into
account any fluctuation(s) of income.

3 A client must notify the
department of any changes to their
contact information,

(4) A client who changes a
provider must notify the department
and the current provider 14 calendar
days prior to the expected ltast day of
enroliment. If this requirement for
notification is met by the client, the
current provider will be paid through
the 14th calendar day. If this
notification requirement is not met,
the current provider will be paid 14
calendar days from the last date of
non-attendance. The child care
placement agreement with the new
provider shal! become effective when
payment to the previous provider
ceases. The client will be responsible
for payment to the new provider
beginning on the start date [at} with
the new provider and until the final
date of payment to the former
provider.
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Cwrrent Language " Proposed Language I‘mai Adopted L'mguage
the remainderof theirelipibility s
petiod: therer

. eriods
6y——Clients-who-de-not-comply P
with-this-requirement-may-be (6)——Clients who-de-notcomply
sanetioned:]

| Explanatory Statement

There were no substantive public comments received, ECECD is adopting the amendments as originaily proposed.

8.9.3.15(D)

Cm 1 ent Laugmge

" Proposed Language

Final Adopted Langu.age.

N/A —New Text

8.9.3. 15(1)) NMAC

D. “If the chent has not used the

8.9.3.15(D) NMAC

D.- " If the client has not used the

autho1 1zed provider for 14
comecutwe calendar. davs the child

auth01 ized mov;del for 14
consecutlve calendai davs the child

will be dlsem olled from that pr rovider

will be (iisemolled from that provider

and will remain eligible for the

and w1ll remain ehglble for the

------

remainder of their e _g1’_olhtv period.

Explanafory Statement

Public Comment Summary:

Public comment asked for clarification regarding how disenrollment after 14 days of non-attendance is applied in the
case of scheduled breaks, alternate atrangements, or absences due to illness.

Department Response:

Rules for notification of changes are addressed at 8.9.3.17(E) NMAC, In the

case a client notifies the provider of non-

attendance beyond 14 consecutive calendar days, the department will continue to pay the provider for the period of non-

attendance, not fo exceed six weeks following the first date of non-

originally proposed.

attendance, ECECD is adopting the amendment as

8.9.3. 16(A—C)

Current erguage

" Proposed Lahguge |

Final Adopted Language

8.9.3.14(4-C) NMAC
8.9.3.14 CASE

SUSPENSIONS AND CLOSURES:

A. A case may be suspended at
the request of the client if child care
benefits are not being utilized with
payment being discontinued o the
provider. The client shall remain
eligible for child care assistance

8.9.3.16(A-C} NMAC
[8:9:3:14] 8.9.3.16 CASE

SUSPENSIONS AND CLOSURES:

A. A case may be suspended at
the request of [the] a client if child
care [benefits-are] assistance is not
being utilized with payment being
discontinued to the provider. The

8.9.3.16(A-C) NMAC

[8:9:3.14] 8.9.3.16 CASE
SUSPENSIONS AND CLOSURES:

A. A case may be suspended at
the request of [the] a client if child
cate [benefitsare] assistance is not
being utilized with payment being
discontinued to the provider. The
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8.9.3.16(A-C)

Current Language

Proposed Language

e

S0 Foy

Final At.lopted Lanﬁuéé‘e

through the remainder of their
eligibility period.

B. If the client experiences a
non-temporary change of activity
including the loss of employment, no
longer attending school, or no longer
participating in a job training or
education program, the child care
placement agreement may close;
however, the client shall remain
etigible for the approved 12-month
eligibility period.

C. A case will be closed for
failing to recertify at the end of
approved eligibility period.

client shall remain etigible for child
care assistance through the remainder
of their eligibility period.

B. If [tke] a client experiences a
non-temporary change of activity
including the loss of employment, is
no longer attending school, or is no
longer participating in a job training
or education program, the child care
placement agteement may close;
however, the client shall remain
eligible for the remainder of the
approved [12-nionth] eligibility
period.

C. A case will be closed for
failing to recertify at the end of
approved eligibility period.

Clie%ﬁ’?ﬂﬁ’?’ a?n q&igibj\q fey child

care assistance through the rémainder
of their eligibility period.

B. If [¢he] a client experiences a
non-temporary change of activity
including the loss of employment, is
no longer attending school, or is no
longer participating in 2 job training
or education program, the child care
placement agreement may close;
however, the client shalf remain
eligible for the remainder of the
approved [12-month] eligibility
period.

C. A case will be closed for
failing to recertify at the end of
approved eligibility period.

‘Explanatory Statement

Public Comment Summary:

Public comment expressed concern that 8.9.3.15(D) NMAC and 8.9.3.16
providers should handle child absences longer than 14 consecutive days,

applies and when a case may be suspended or closed.

Department Response:

Sections 8.9.3.15 NMAC and 8.9.3.16 NMAC ad«ress di
circumstances under which a case may be suspended or ¢
suspension because they no longer need
temporary change in qualifying activity,
Section 8.9.3.15 addresses rules for non-a
of non-attendance exceeding 14 days to the provide
weeks. ECECD determined that the existing language i

amendments as originally proposed.

child care assistance.

(A) NMAC appear inconsistent regarding how
creating uncertainty about which provision

fferent circumstances, Section 8.9.3.16 NMAC addresses
losed. Subsection (A) applies when a client requests
Subsection (B) applies when a client expetiences a non-
such as loss of employment or no longer attending school or training programs.
ttendance. Per 8.9.3.17(E) NMAC, if a client provides appropriate notification
r, BCECD will continue to pay child care assistance for up to six

s clear and does not require revision. ECECD is adopting the

8.9.3.17 (A) _

" Current Language " Proposed Language " Final Adopted Language
8.9.3.15(A) NMAC 8.9.3.17(A) NMAC 8.9.3.17(4) NMAC
A, All child care providers who | A. [Adchitd-care-providerswhe | A. [AH-ehild-eare-providerswhe
receive child care assistance receive-child care-assistanee receive-child-care-assistance
reimbursements are required to be reimbursemenis-are-requitedte] In reimbursementsare-required-te] In

ficensed or registered by the
department and meet and maintain
compliance with the appropriate
licensing and registration regulations
in order to receive payment for child
care services.

order to receive child care assistance

order to receive child care assistance

payments for child care services, a

payments for child care services, a

child care provider must be licensed
or registered by the department and
meet and maintain compliance with
the approptiate licensing and

child care provider must be licensed
or registered by the department and

meet and maintain compliance with
the appropriate ftcensing and
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8.9.3.17 (A)

sw**'

t Sl L o \'HTH
LTI

Current Language

Proposed Language

o Hingl Adopted hanguage

registration regulations [in-erderte

services], Child care providers
hoidmga 1-star ilcense are not
eligible for ‘child care assistance.

vt {‘g Et: atiod xeéulations [Hr-orderte

services], Child care DiOVldE:lS
holdmg a 1-star hcenc;e are nﬂt
eligible for child care assistance.

Tixplanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3, 17(B) _ _ _

Cu: lent Langtiage B -i’i;opdsed Language Final Adopted Lar.lguég.e
8.9.3.15(B) NMAC 8.9.3.17(B) NMAC 8.9.3.17(B) NMAC
B. The department honors B. [Ehe] In accordance with B. {The] In accordance with

propetly issued military child care
licenses to providers located on
military bases and tribal chiid care
licenses propertty issued to providers
located on tribal lands.

8.9.4,11, the department honors
propetly issued military child care
licenses to providers located on
military bases [end], celttﬁed military
child care homes serving only
military families., and tribal child care
licenses properly issued to providers
located on tribal lands.

8.9.4.11. the department honors
properly issued military child care
licenses to providers located on
military bases [&ndi celtlﬁed military
child care homes serving only
military families, and tribal child care
licenses properly issued to providers
located on tribal lands.

: Lxplanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9. 3 17(C) _ _

Curr ént Language | 3 Proposed Language Final Adopted Laﬁguage
8.9.3.15(C) NMAC 8.9.3.17(C) NMAC 8.9.3.17(C) NMAC
C. Signed child care placement | C. Signed child care placement | C. Signed child care placement

agreements (including electronicaliy
signed child care placement
agreements) must be returned by hand
delivery, mail, email, fax, or
electronic submission to the local
child care office within 30 calendar
days of issuance. Failure to comply
may affect payment for services and
the child care placement agreement
will be ¢losed. The department will
provide reasonable accommodations
to allow a clienf or provider to meet
this requirement.

agreements (including electronically
signed child care placement
agreements) must be returned by hand
delivery, mail, email, [fa%] or
electronic submission to the [teeat
ehild-care-office] depariment within
30 calendar days of issuance. Failure
to comply may affect payment for
services and the child care placement
agreement will be closed. The
department will provide reasonabie
accommodations to allow a clieat ot
provider to meet this requirement.

agreements (including electronically
signed child care placement
agteements) must be returned by hand
delivery, mail, email, [fax;] or
electronic submission to the [toeat
elild-care-office] department within
30 calendar days of issuance, Failure
to comply may affect payment for
services and the child care piacement
agreement will be closed. The
department will provide reasonable
accommodations to allow a client or
provider to meet this requirement.
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8.9.3.17(C)

SRR
CTre T
QTATE Dfc o ety

Proposed Language

Final Adopted Language

Current Language

Explanatory Statement

T EIE?TOPR B el

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.17(D) _
Current Languagé Proposed Language Final Adopfed Language

8.9.3.15(D) NMAC 8.9.3.17(D) NMAC 8.9.3.17(D) NMAC

D. Child care providers collect D. Child care providers shall . Child care providers shall

requited copayments from clients and
provide child care according to the
terms outlined in the child care
placement agreement.

collect required copayments from
clients and provide child care
according to the terms owtlined in the
child cate placement agreement.

collect required copayments from
clients and provide child care
according to the terms outlined in the
child care placement agreement.

Explanatory.Statement

There were no substantive public comments recejved, ECECD is adopting the amendment as originally proposed.

8.93.17(E) - | R
B Curvent Lal.xgu.age | I’rﬁposéd .Lz.l.nguage ) .Fillﬂl Adopted Langﬁége |

8.9.3.15(E) NMAC 8.9.3.17(E) NMAC 8.9.3.17(E} NMAC

E. Notification of E. Notification of changes: E. Notification of changes:

changes: Child care providers must
notify the department if a child is
disenrolled or child care has not been
used for 14 consecutive calendar days
without notice from the client. 1fa
ciient notifies the provider of non-
attendance beyond 14 consecutive
calendar days, the department will
continue to pay the provider for the
period of non-attendance, not to
exceed six weeks following the first
date of nonattendance.

(1)  Ifthe provider notifies the
department of the above, the provider
will be paid through the period of
nonattendance, not to exceed six
weeks.

2) If a provider does not notify
the department of disenroliment or of
non-use for 14 consecutive calendar
days, the provider will be paid
through the last date of attendance.

Child care providers must notify the
department if a chitd is disenrolled or
child care has not been used for 14
consecutive calendar days without
notice from the client. If a client
notifies the provider of non-
attendance beyond 14 consecutive
calendar days, the department will
continue to pay the provider for the
period of non-attendance, not to
exceed six weeks following the first
date of non-attendance.

@} If the provider notifies the
department of the above, the provider
will be paid through the petiod of
nonattendance, not to exceed six
weeks.

(2) If a provider does not notify
the department of disenroiiment or of
non-use for 14 consecutive calendar
days, the provider will be paid
through the last date of attendance.

Child care providers must notify the
department if a child is disenroiled or
chitd care has not been used for 14
consecutive calendar days without
notice from the ciient. If a client
notifies the provider of non-
attendance beyond 14 consecutive
calendar days, the department wiil
continue to pay the provider for the
period of non-attendance, not to
exceed six weeks following the first
date of non-attendance.

(¢))] If the provider notifies the
department of the above, the provider
will be paid tirough the period of
non-attendance, not fo exceed six
weeks,

{2) [f a provider does not notify
the department of disenrollment or of
non-use for 14 consecutive calendar
days, the provider will be paid
through the iast date of attendance.
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8.9.3.17(E)

Current Language

Proposed Language

8
Jht

I‘m'\l Adopted Language

3 if a child was withdrawn
from a provider because the heaith,
safety, or welfare of the child was at
risk, as determined by a substantiated
compliant against the child care
provider, payment to the former
provider will be made through the last
day that care was provided.

Q)] Providers who do not comply
with this requirement are sanctioned
and may be subject to reconpment or
disallowance of payments as provided
in 8.9.3.21 NMAC.

&) If a child was withdrawn
from a provider because the health,
safety, or welfare of the child was at
risk, as determined by a substantiated
[compliant] complaint against the
child care providet, payment to the
former provider will be made through
the last day that care was provided.

Y] Providers who do not comply
with this requirement are sanctioned

and may be subject to recoupment or
disallowance of payments as provided
in [8:9:3.24] 8.9.3.23 NMAC.

(316 | A a dndi Swas witl fidrawn
from a provider because the health,
safety, or welfate of the child was at
risk, as determined by & substantiated
[compliant] complaint against the
child care provider, payment to the
former provider will be made through
the last day that care was provided.

(4) Providers who do not comply
with this requirement are sanctioned
and may be subject to recoupment or
disallowance of payments as provided
in [8-9:3-21] 8.9.3.23 NMAC.

Explanatory Statement

There were no substantive public comm

ents received. ECECD is adopting the amendments as originally proposed.

8.9.3. 17(1')

' Cuuent Language

Proposed Laliguage

" Final Adopted Language o

8.9.3.15(F)(1-3) NMAC

¥ Child care providers accept
the rate the department pays for child
care and are not allowed to charge
families receiving child care
assistance above the depattment rate
for the hours listed on the child care
placement agreement, Failure to
comply with this requirement may
result in sanctions.

(N Providers are not atllowed to
charge clients a
registration/educational fee for any
child who is receiving child care
assistance benefits as listed under
£.9.3 NMAC. The rates set forth
below are informed by a cost
estimation model and include
expenses for registration/educational
fees per child and child and family
activities on behaif of clients under
8.6.3 NMAC.

(2) In situations where an
incidental cost may occur such as
fieid trips, special lunches or other
similar situations, the child care

8.9.3.17(F)(1-5) NMAC

F. Child care providers must
accept the rate the department pays
for child care and [are] shall not
[aHewed-to] charge, acce;)t ol require
payment or donations in any form

8.9.3.17(F)(1-5) NMAC

F. Child care providers must
accept the rate the department pays
for child care and [are] shall not
[aHtowed-to] charge, accept, or reguire
payment or donations in any form

from families receiving child care
assistance above the depariment rate
for the hours listed on the child care
placement agreement, exce]gt as
provided in this section. Failure to
comply with this requirement may
result in sanctions.

[Pl'@“id&i's are ﬂet allanzeé tEi

%9—3%@4&@«] Providers shall not
charge clients a

registr ation/educational fee for any

froin families receiving child care
assistance above the department rate
for the houts listed on the child care
placement agreement, except as
provided in this section. Failure to
comply with this requirement may
result in sanctions.

(1) [P.fewdem—afe—net—&ﬂeweé—f@
fegﬁmae&‘eéﬂe&teeﬁal-ﬁeefea—any
child-whe-is-teceivingchild-care
assistanee-benefits-aslisted-under
MQNMAG—'Fhe—ra%es-set-Feﬂh

bol o Fopmed ]
e&ﬁﬂaa&ea-meéei—aﬁd—me}uée

aeﬁwﬁes-eﬂ—behal{—eﬁeheﬂts—uﬁdei—
2.9.3-NMAG:] Providers shall not
charge clients a
legastlatlon/eéucational fee for anx
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8.9.3.17()

Current L‘mgu‘lge

Pr roposed Language

provider is allowed to charge the child
care assistance family the additional
cost, provided the cost does not
exceed that charged to private pay
families.

3) Child care providers are not
allowed to charge child care
assistance families the gross receipts
tax for the sum of the child care
assistance benefit and

copayment. Child care providers may
claim the gross receipts tax deduction
pursuant to Section 7-9-77.2 NMSA
1978, as applicable.

child who is 1ece1v1ng child ea1e
a551stance beneﬁts The rates set
f01t11 in these zep;ulation‘; are informed

assleance beneﬁts ' The rates set
forth in these 1egulatzons are informed

by a cost estimation model and
include expenses for
1egistlatlonfeducatnonai feee pel child

by a cost estlmatton model and
include expenses for
1eglsttatmnfeducatlonal fees per child

and child and family act1v1t1es on
behalf of clients under 8. 9 3 NMAC,

and child and famllv activities on
behalf of ehems under 8.9.3 NMAC.

PlOVldelS are encomaged to
pal ticipate in the Umted States
Depaltment of Amieultme (USDA)

PlOVldelS are encomaged to
pamemate in the United Stales
department of agr iculture { USDA)

Child and Adult Care Food PIOE.I AIml

Child and Adult Care Food Progr: am

(CACFP). P;ovxdels that do not
participate in CACFP may charge
clients a 1easonab1e fee to reimburse
the cost of meals served during
0pe1atmsz hours. Plovxdezs
pamematmg in the CACFP non-
pricing program shall not chaa e an\;

{CACFP). P;owdels that do not

par tlcmate in CACFP may charge
ehents a 1easonable fee to 1e1mbmse
the cost of meals served during
opetatmg hom s. Providers
Damcmatln,q in the CACFP non-
pricing progr. am shaﬂ not char E@ any

fees for meals or snaeks PiOVldGlS

fees for mea]s of snacks Providers

paltlcmatmg in the CACYP pricing
program shall noﬁ chatge patticipants

Damcmatmg in the CACFP pr 1cmg
program shall not chalge Dmtwmants

who quahfv for the free rate but may
charge the difference between the

who quahfv for the free rate but may
charge the d!ﬁ'e;ence between the

highest USDA 1elmbursement rate

highest USDA Ielmbmsemenl rate

and the 1eunbulsement rate for
cluldlen ehmble for the 1educed—p1 ice

and the 1e1mbmsement rate for
ehlldien ehmble for the leduced “price

or paid rate. consistent ‘with CACFP
1egunements.

#)] In situations where an
incidental cost may occur such as
field trips, special lunches or other
similar situations, the child care
provider is allowed to charge the child
care assistance family the additional
cost, provided the cost does not
exceed that charged to private pay
families.

(3) Child care providers are not
allowed to charge child care
assistance families the gross receipts
tax for the sum of the child care
assistance benefit and copayment.
Child care providers may claim the
gross receipts tax deduction pursuant
1o Section 7-9-77.2 NMSA 1978, as
appheable

(4) - Child care p:owdels shall not

or paid rate, consistent with CACFP
egunements

2) In situations where an
incidental cost may occur such as
field trips, special funches or other
similar situations, the child care
provider is allowed to charge the child
care assistance family the additional
cost, provided the cost does not
exceed that charged to private pay
families,

&) Child care providers are not
allowed to charge child care
assistance families the pross receipts
tax for the sum of the child care
assistance benefit and copayment.
Child care providers may claim the
gross receipts tax deduction pursuant
to Section 7-9-77.2 NMSA 1978, as
apphcable

) Child eate mowdexs shall not

chat: ,Q.e accent or tecelve pdvments

chal,qe accept 01 leCeWB pavments

for-child care assistance Tor hours that

for child care assistance for hours that
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8.9.3.17(F)

" Current Language

Proposed Language

T U—
1

Tinal Adopted Languagé'“;

a child is enrolled in a head start

program or an early head start

a childFeriglfe® ih afpad;starp

program or an early head start

program or an early pre-kindergarten
program or a pre-kindergarten
program, except when determined
necessary by the department

(5} Payments received by a child

program or an early pre-kindergarten
program or a pre-kindergarten
program, except when determined
necessary by the department

(5) - Payments received by a child

cate facility for services proyided
under the Child Care Assistance
Program shall not be used to supplant

care facility for services provided
under the Child Care Assistance
Program shall not be used to supplant

funding received through the state
equalization guatantee distribution or

funding received through the state
equalization guarantee distribution or

funds appropriated for instructional or

funds appropriated for instructional or

general funding. general funding,

‘Explanatory Statement

Public Comment Summary:

Public comment recommended striking reference to a cost estimation model that predates the current model
implemented in 2025,

Department Response:

The proposed amendment refects the cost estimation model that the department currently uses to set the rate the
department pays for child care. ECECD is adopting the amendments as originally proposed.

Public Comment Summary:

Public comment recommended ECECD raise reimbursement rates to meet the tuition rates of all child care programs
that existed when Universal Child Care began in 2025 or allow parents to pay the difference between the state rate and
a program’s pre-existing tuition.

Department Response:

New Mexico Universal Child Care allows all families in New Mexico to get assistance paying for child care, no matter
their income. ECECD payment rates are informed by a cost estimation methodology and the department makes
increases to rates as budget allows while ensuring all families in New Mexico can get assistance paying for child

care. Payment rates have been set to support stable child care businesses, competitive compensation for educators, and
quality learning environments for children. ECECD is adopting the amendments as originally proposed.

Public Comment Summary:

Public comment recommended revising language at 8.9.3.17(F)(5) NMAC to restrict public providers receiving child
care assistance from receiving additional public funding, such as federal or state grants, and recommended other
revisions to support funding for private programs providing wrap-around care. Other public comment recommended
that the department continue to aliow programs receiving child care assistance to seek public grants.

Department Response:

The language at 8.9.3.17(F)(5) NMAC is consistent with the statutory language used in the Child Care Assistance
Program Act at NMSA 1978 Section 32A-32-6(E) and does not allow programs to supplant funding received through
the state equalization guarantee distribution or other public funds appropriated for instructional or general funding with
child care assistance funds, ECECD is adopting the amendments as originally proposed.

Public Comment Summary:
Public comment recommended ECECD provide guidance to assist Head Start programs with blended funding models in
managing instructional hours to meet requirements at 3.9.3.17(F4.
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S - - : CUEM T Y .
8.9.3.17(F) ' CTATE S 5._”.3:7. .
~ Current Language ' ' Proposed Language Final Adopted Lailguage
ORI T DR e 3
Department Response: MWe MG 27 PE 02

ECECD will provide ongoing technical assistance to support programs in meeting regulatory requirements, ECECD is
adopting the amendments as originaliy proposed,

8.9.3.17(G)

Current Language Proposed Language Tinal Adopted Language
8.9.3.17(G) NMAC 8.9.3.17(G) NMAC 8.9.3.17(G) NMAC
G. Under emergency L eh Under-emergeney G- Underemergenscy
circumstances, when ECECD has circumstanees,-when BECECD-has circumstances, when BECECD-has
reason to believe that the health, reason-to-believe-that-the health; reasen-to-believe thatthe healthy
safety or welfare of a child is at risk, safety-orwelfare-of a-child-is-at-risls safety-or-welfare-of pchild-is-at+isk
the department may immediately the-department-may-immediately the-departmentimay-tpmediatery
suspend or terminate assistance suspend-or-terminate-assistance suspend-ot-tepminate-assistance
payinents to a licensed or registered paymentsto-alicensed-or registered paymefm-tea—heeﬂsed—%gm%
provider. The child care resource and provider—The-child-careresource-and WMhe—ehﬂd—eameset%Hﬁé
referral will assist clients with reforral-will-assistelients-with refersalwill-assistclients-with
choosing another ECECD approved ehoosinpg-another BEECH-approved choosinganoiher ECECD-approved
provider. provides:] provider]

" Explanatory Statement

Thete were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.17(G) | | | |
Current Language | ' Proposed Language ' Final Adopted Language

8.9.3.15(H}) NMAC 8.9.3.17(G) NMAC 8.9.3.17(G) NMAC

H. Owners and licensees may ) G, Owners and licensees ] G Owners and licensees

not receive child care subsidy may not receive department payments | may not receive department payments

payments to provide care for their for providing child care [subsidy for providing child care [subsidy

own children, payments] services under the Child payments] services under the Child
Care Assistance Program to provide Care Assistance Program to provide
care for their own children. care for their own children.

~ Explanatory Statement

Public Comment Summary:
Public comment requested that the department revise rules to allow providers to receive child care assistance payments
for care for their own children.

Department Response:

Federal rules under the Child Care Development Fund (CCDF) restrict the use of child care assistance funds for
providers” own children in their own homes. ECECD is declining the suggested revision and is adopting the
amendments as otiginally proposed.
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8.9.3.17(H) - rf P T
) ITERTE
Cul lent Language Proposed Language l“m‘li Adopted Language
8.9.3.15(1) NMAC 8.9.3.17(H) NMAC 8. 00315 Ribrat 52 02
L Providers who are found to (=] H. Providers who are [E] H. Providers who are

have engaged in fraud relating to any
state or federal programs, or who
have pending charges for or
convictions of any critninal charge
velated to financial practices will not
be eligible to participate in the
subsidy program.

found to have engaged in fraud
relating to any state or federal
programs, or who have pending
charges for or convictions of any
criminal charge related to financial
practices [witt-not-be-eligible] are
ineligible to participate in the
[subsidy-program) Child Care Child Care

Assistance Program.

found to have engaged in fraud
relating to any state or federal
programs, or who have pending
chatges for or convictions of any
criminal charge related to financial
practices [M—He%be—e{—ig-iﬁbie] are
ineligible to participate in the

[subsidy-program] Child Care
Assistance Program.

- Explanafm‘y Statement

Thete were o substantive public comments received, ECECD is adopting the amendinents as otiginally proposed.

8.9.3. 17(1) _ _ _ — _
Cm ient Language Pl'opesed Lm.lg.uage i Final Adopted Lanﬁuage

8.9.3.15(J) NMAC 8.9.3.17(1)(1-3) NMAC 8.9.3.17(1)(1-4) NMAC

J. Providers must promote the [J—} {Pi—e&'—}d&l—&-}%ﬂ Child care L Child care providers

equal access of services for all
children and families by developing
and implementing policies and
procedures that prohibit
discrimination based on race, color,
religion, sex (including pregnancy,
sexual orientation, or gender identity),
national origin, disability, or age (40
or older).

pr ov1dets par ticipating in the Child
Care Assistance Program shall

(1) promote the equal access of
services for all children and families
by devetoping and implementing
policies and procedures that prohibit
discrimination based on race, color,
religion, sex (including pregnancy,
sexual orientation, or gender identity),
national origin, disability, special
needs, ot age (40 or older).

(2) " refer an at-risk child,
mcludmg a_child with special needs,
to anmom;ate i)lOEl ams of the
depamnent and, when applicable, to
an am)iom tate tribal department for
services;

(3)_ ' meet and maintain required
training as set by rule of the
débaiililei}t to identify and refer at-
risk children, mcludmg a Chlld with
spec1a1 needs, to home v;snmg and
the family. infant, toddler programs of

participating in the Child Care
Assistance Program shall:

1) promote the equal access of
services for all children and families
by developing and implementing
policies and procedures that prohibit
discrimination based on race, color,
religion, sex (including pregnancy,
sexual orientation, or gender identity),
national origin, disability, special
needs, or age (40 or older);

) maintain all documentation
related to the Child Care Assistance
Program for at least five years after
the termination of the contract and
make it available for inspection upon
request by the department;

&)} refer an at-risk child,
including a child with special needs,
to appropriate programs of the
department and, when applicable, to
an appropriate tribal department for
services;

4) meet and maintain required
{raining as set by tule of the
department to identify and refer at-
risk children, including a child with
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Berial néeds, td home Visiting and
the family, infant and toddler

programs of the department and of

tribal departments, as appropriate;

he department and of tribal
departments, as appropriate;

Explanatory Statement

Public Comment Summary:
Public comment recommended additional funding, training, and support to help programs meet non-discrimination and
referral requirements and to better serve children who require individualized suppost.

Department Response:

Referral requirements for at-risk children and training requirements for providers to make referrals are established in
the Child Care Assistance Program Act at NMSA 1978 Section 32A-32-6. ECECD appreciates the ongoing need for
additional support and is working to develop additional offerings to support providers in meeting referral and {raining
requirements, creating inclusive classrooms, and managing challenging behaviors. Providers are encouraged to take
advantage of existing supports offered by the department, such as infant and early childhood mental health consultation
provided through the Social and Emotional Early Development (SEED) Initiative, inclusion coaching, and
individualized services provided through the Family Infant Toddler program.

Public Comment Summary:
Public comment questioned the inclusion of a ““child with special needs” in addition to “at-risk children” in referral
requirements.

Department Response:
ECECD considers a child with special needs to be an at-risk child under these rules and has included this language for
clarity.

Public Comment Summary:
Other public comments recommended revisions to support referrals for children who are too old for early intervention
services.

Department Response:
ECECD will maintain alignment with referral language as it is used in the Child Care Assistance Program Act. ECECD
is adopting the amendments as originally proposed.

8.9.317(D) . _ _ I _ . .
" Current Language C Proposed Language - Tinal Adopted Language
/A Now text 879.3:..1’/.'@)(4) NMAC ) 8.9.3.17(1)(5) NMAC
(4.)‘ - t 'l-';(:lnot less__.thin? f:_f_'twsf%(;fin_ (5) use not less than fifty percent
percent of the payment 1a1es pald DY | 4f the payment rates paid by the
the department under 8.9.3.19 NMAC department under
for salaries and benefits for the 8.9.3.19 NMAC for wages,
following positions: mandatory taxes, and benefits for the

(a) -~ -director: a person in charge of following positions:
the day-to-day operation and program
of a child care facility:
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(b) - ‘assistant director: a person
who suppmts the director in

manamng the day-to-day opeiatton
and program of a child care facility:

(e) teache1 an adult who directly
cares for, f;elves and supervises
children in a child care facility;

(d) - substitute teacher: an adult
who directly cares for, serves, and
supervises children in‘a child care
facility, 'who works in place of the
1e£{ulal educatm ‘and who wmks less
than an average of 40 hours per
pionth in a six month period;

(¢) - floater: an adult Who’bldﬁdeé

covelage ‘duting breaks, supporting
teachels plannmg activxtles and
facilitating release time;

(f) ° "~ administrative support an
adult who suppoﬂs day- {0- daz
onelatsons by makmg contact w:th
parents, keeping appr ovriate records,
working with the director and othei
staff membels and bv engaging in

other similar supgo:t dutjes.

076 MGy 7 Witectompperson in
charge of the day-to- day operation

and program of a child care facility;

)] assistant director: a
person who suppoxts the director in
managing the day-to-day operation
and program of a child care facility;

{© teacher: an adult who
directly cares for, serves, and
supervises children in a child care
facility;

{d) substitute teacher: an
adult who directly cares for, serves,
and supervises children in a child care
facility, who works in place of the
regular educator, and who works
fewer than an average of 40 hours per
month in a six-month period;

(e) floater; an aduit who
provides coverage during breaks,
supporting teachers’ plaming
activities and facilitating release time;

@ administrative
support: an adult who supports day-to-
day operations by making contact
with parents, keeping appropriate
records, working with the director and
other staff members, and by engaging
in other similar support duties;

(g) cooking personnel:
an adult whose primary responsibility
is cooking or preparing meals at a
child care facility as part of the
facility’s daily operations;

(h) transportation staff:
an adult whose primary responsibility
is to provide transportation for
children to and from a child care
facility as part of the facility’s daily
operations,

(i) custodial staff: an
adult whose primary responsibility is
to conduet cleaning duties at a child
care facility as part of the facility’s
daily operations; and

{H any other staff
inember not included herein who
provides daily, on-site operational
support and for whom the child care
facility has requested, and the
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106kt thent hap Brdfifed ja waiver to

be included in this paragraph.

Txplanatory Statement

Public Comment Summary:

Public comment expressed concern that the 57% salary-and-benefit requirement is unfeasible and unrealistic for child
care operations. In particular, comment emphasized that the proposed percentage is too high and would limit programs’
ability to respond to and plan effectively for other financial obligations. Public comment also emphasized that the rule
recognizes too natrow a sef of positions and excludes other essential roles such as education coordinators, HR,
transportation staff, cooks, administrative personnel, and support staff. Public comment also asked for additional
guidance for home-based providers, who often operate as sole operators. Commenters recommended ECECD revise the
proposed percentage downward, include all essential staff, and provide clearer guidance so the policy supports higher
wages without endangering the financial health or operational viability of New Mexico’s child care system, Some
comments also ask ECECD to provide the methodology or supporting analysis used to develop the 57% requirement.
Other commenters expressed support for requiring 57% of payment rates to be spent on wages and benefits as a
necessary accountability measure to ensure public funds directly support educators providing care.

Department Response:

ECECD is amending the proposed language. The proposed requirement that programs spend 57% of their Child Care
Assistance tevenues on salaries and benefits for professionals in specific roles has been amended to 50%. While the
57% figure was strongly grounded in the cost model used to set Child Care Assistance rates, the change was made in
response {0 extensive feedback from the provider community related to how the 57% requirement would impact their
diverse program models. Some providers raised concerns about increasing costs for non-personnel expenses such as
facilities and liability insurance, and concerns that the 57% requitement would hinder them in seeking financing for
expansion and startup.

The department has also considered public comment related to the types of job roles and personnel inciuded in the 57%.
In response to those public comments, the department has expanded the included job roles to add vital suppott roles
such as cooks and bus drivers, who add important value to the chiid care sector through the provision of nutritious
meals ot through transportation that reduces barriers to access. The department has expanded the included personnel
categories to include these and other roles, and has also specified that the now 50% requirement includes any substitute
teachers and includes all mandatory taxes related to compensation. A waiver option has also been added in the event
that a provider believes an employee who provides daily, on-site operational support that is not expressly included in
this section should apply to the 50% calculation. 1n that case, a provider will be able to submit a waiver request fo the
department for consideration to add that employee to the 50% calculation. Additionally, the department changed the
term “salary” to “wages” o encompass employees who may be paid in a variety of methods.

89.317(1) | | . |
~ Current Language ) o Proposed Language ' Final Adopted Language

N/A — New Text 8.9.3.17(I)(5-6) NMAC 8.9.3.17(I( 5-6) NMAC .
(8) - meet and maintain required (5) - meet and maintain required
training, professional development, training, professional development,
and certification pathways, as and certification pathways, as
required under 8.9.4 NMAC, required under 8.9.4 NMAC:
©) 1_1'(_)'t tinreasmablv exclude (6) ot i_m_reasonablv exclude
eatly int_ewention 'm‘dviders fro_in e_arlv' int_erventim_l pl'ovide_rs from
acc_éss_ing a child care setting to abqeséing a child cafc;_éettin_g to
provide early intervention services.” If provide early intervention services. If
a provider excludes an early a provider excludes an eatly
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intervention provider for any reason, | intmyeilign of vidhas (B g reason

the quvide{‘ shall libt.if\j 'ﬂle' _
department within 48 hours; and

the provider shall notify the
department within 48 hours; and

“Explanatery Statement

Public Comment Summary:

Public comment recommended additional funding, training,
inclusion requirements and to provide support to children w

Department Response:
Requirements to include early

childhood mental hiealth consultation provide

inclusion coaching, and individualized services provided through the Family Infant Toddler program. ECECD is

intervention providers

adopting the amendments as originally proposed.

and support to help programs meet early intervention
ho need individualized services.

are established in the Child Care Assistance Program Act al
NMSA 1978 Section 32A-32-6, ECECD is working to develop additional offerings to support providers in creating
inclusive classrooms and to understand the supportive role of earl
Providers are encouraged to take advantage of available supports offered by the department, such as infant and early

d through the Social and Emotional Rarly Development (SEED) Initiative,

y intervention providers in child care programs.

8.9.3.17(D)

* " Current Language

“Proposed Language )

" Tinal Adopted Léngﬁage

N/A — New Text

8.9.3.17(D(7) NMAC

(7)" " notify the department of any

8.9.3.17(1)(7) NMAC
(7). notify the department of any

owne_rs'h_'ib (_:hang:_'s to th_e:facilitv_qi'_
the provider not later than 60 days of

ownership 'chahf_ies to the facility or
the provider not iater_than 60 days of

the transaction closing.

the transaction closing.

) .Explanatory Statement

Public Comment Summary:

Public comment expressed support for the proposed amendment to co

Department Response:
The Child Care Assistance Pro

gram Act at NMSCA 1978 Section 32A-32-6(D) requires the department to collect this

*

information. ECECD is adopting the amendment as originaily proposed.

ilect notification of ownership changes.

i

| Curreﬁt Language Probosed Langu%. Final Adoptéd Language B
N/A: New Text 8.9.3.17(J)(1-4) NMAC 8.9.3.17(1)(1-4) NMAC
1.0 Providers shall report data as

follows. using department-designated

information systems and in the
format. method, and schedule
required by the department.

J “Providers shall report data as
follows, using department-designated
information systems and in the
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(- Pr owde:s shall report the
follewmg child care facility business
information to the depat tment bv
Qctober 1. 2026, and dnnualiv by July
1 of each yearthereafier:

(a)_ the legal name and address of
m@pgmﬁ;

(b)  “the legal name and addless of
any managcment company, owner of
entity with a duect or indirect
ownershm interest in the business;

(€) " the name and address, if
apphcable. of any membem of a board
of directors of the business;

(). the lepal str uctme of the
busmess, including its form of

or: gamzatlon,
( e) the legal str uctute of any

owner or ownership entity of the
business;

(f) - each investment in the
busmess bv anv :)e;son or entity
compusmg aten peicent equity stake
or gr eatel,

(g) = each debt or lien agamst the
busmess compusmg at least ten
petcent of the annual revenue of the
business;

(h) " all documentation of any
chan,g.es in owne:shm of the business
in the nast five veals mcludmg sales
transfers. mergers or acquisitions;

(i) ol details of any oul~0f—state
somces of funding or investment for
the business;

(§)* "hours of bp;_:ratidn'a_hd days
of care provided annuatly; and,

(k) . the employee benefit
structure.

(2) 5 Bv July.1,2027, and annuall\[
by July 1 of each year theleafte;
Pproviders shall 1epmt annual[v. by
July T and begmmng in 2027 ‘the
total amount spent in the mewous
calendar year on employee salaries

format, met hod, and schedule

Z[v?fefhﬁ k eci? by thd depﬁi«fiﬂen’t

(1) Providers shall report the
following child care facility business
information to the department by July
1, 2027, and annually by July 1 of
each year thereafter:

{a) the legal name and address of
the business;

(b) the legal name and address of
any management company, owner of
entity with a direct or indirect
ownership interest in the business,

{c) the name and address, if
applicable, of any members of a board
of directors of the business;

{d) the legal structure of the
business, including its form of
organization;

(e) the legal structure of any
owner or ownership entity of the
business;

hd] cach investment in the
business by any person or entity
comprising a ten percent equity stake
or greater;

() each debt or lien against the
business comprising at least ten

percent of the annual revenue of the
business;

() all documentation of any
changes in ownership of the business
in the past five years, including sales,
transfers, mergers or acquisitions;

@ all detatls of any out-of-state
sources of funding or investment for
the business;

() hours of operation and days
of care provided annually; and,

&) the employee benefit
structure,

(3] By July 1, 2027, and annually
by July 1 of each year thereafter,
providers shall report the total amount
spent in the previous calendar year on
employee salaries and benefits for the
roles specified in Paragraph (4) of
Subsection | of this section,

(&) Beginning July 1, 2027, and
biannually by January 15 and July 1
of every year thereafier, providers
shall report to the department the
following for each employee: salaries,
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Current Language _ Proposed Language | 1074 Tiéit Adopted Eanguage
and benefits for the roles specified in | benefits, and professional
Paragraph (4) of Subsection ] 1 of this | qualifications of staff members,
section, including staff members' roles and
(3} By .ful_v'-'i ‘ -20'27. and levels as established in the

quarterly thereafier, providers shall department's wage scale and carcer
HUaniery telsd QVIQSIS S8 ladder framework, salaries and
report quarterly to the department the

following for each employee: salaries, benefits for each employee.

benefits. and professional (#)  Beginning July 1, 2027, and
qualifications of staff membets, monthly thereafter, pr.ow(.lcrs shall
including staff members' roles and report prograin participation through
iovals as astablished in the submission of daily attendance
department's wage scale and career records.

ladder framework; salaties and
benefits for each employee,

(4) - ‘Beginning January 1, 2027,
and monthly thereafter, providers
shall report monthly program _
participation through submission of
daily attendance records,

) Explanafnry Statement

Summary of Public Comment:
Public comment requested that ECECD address certain privacy and security concerns if providers will be required to
use “department-designated informaticn systems” for mandatory reporting. Public comments specifically expressed
concern with whether information uploaded into department systems woutd be subject to the Inspection of Public
Records Act (IPRA) and were concerned that this may put sensitive employee information or proprietary business
information at risk.

Department Response:

Data that is required to be collected and reported to the department under the Child Care Assistance Program Act is
subject to the Inspection of Public Records Act (IPRA). Creating an exception for this data under IPRA would require a
statutory change that is outside of the authority of the department and this regulation. However, ECECD is modifying
the proposed language to extend the effective date of these reporting requirements to July 1, 2027. This will allow
additional time for the department to review privacy and security concerns and make appropriate system changes.

In order to further address these concerns, ECECD is also amending 8.9.4 NMAC to remove certain requirements fo
upload personal information in the Professional Development Information System (PDIS) and to clarify what
information providers must keep onsite rather than in department systems. These amendments are addressed in the
explanatory statement for 8.9.4 NMAC.

ECECD would also like to clarify that background check information is not subject to IPRA and is not held in the
Professional Development Information System (PDIS). Sensitive information that ECECD collects during the
background check process, such as social security number or criminal history, is held in a separate, private system and
would not be released in public records request. In addition, the department enhances confidentiality protections by
applying established state IT security safeguards to all sensitive data associated with PDIS. Access to nonpublic
personnel information is restricted through role-based permissions and minimum necessary use, while secure
transmission protocols, auditing, and monitoring controls help detect and prevent unauthorized access. These measures
align with existing requirements for handling confidential state information and reinforce the department’s broader I'T
risk managenient practices. The department also strengthens safeguards related to IPRA exposure by maintaining secure
storage environments, applying consistent redaction procedures, and conducting structured review of any PDLS related
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records prior to refease. IT staff and contractors supporting PDIS comply with state IT security standards, including
encryption, authentication controls, and quality assurance requirements, ensuring that confidential information remains
protected throughout system development and maintenance.

Public Comment Summary:
Public comment expressed concern that the proposed reporting requirements created a significant administrative
burden,

Department Response:

ECECD is modifying the proposed language to extend the effective date of required reporting to July 1, 2027, This
change will allow time for the development of appropriate technical assistance and streamlined secure reporting
systems, Tn addition, ECECD is revising the language to reduce the frequency of required reporting at 8.9.3.17(J)(3)
NMAC to biannually.

Summary of Public Comment:
Public comment expressed concern that the proposed reporting requirements exceeded ECECD’s statutory authority.

Department Response:

Business information, salary and benefits, and professional qualification reporting requirements at 8.9.3.17(J)(1) and
(3) NMAC are directly established in the Child Care Assistance Program Act at NMSA 1978 Section 32A-32-6(A)X7)
and (8). The Child Care Assistance Program Act also directly requires the reporting of program participation at NMSA
1978 Section 32A-32-6(A)(7), which the department will collect through daily attendance records at 8.9.3.17(J)(4)
NMAC, Reporting requirements regarding the total amount spent on employee salaries and benefits at 8.9.3.17)(J(2)
NMAC are necessary in order to monitor and verify compliance with wage and benefit spending required under the
Child Care Assistance Program Act at NMSA 1978 Section 32A-32-5(C). ECECD is adopting the amendments as
originally proposed.

8.9.3.18(A) _ _ _ _

" Current Language a - Proposed Language | Final Adopted Language
8.9.3.16(4) NMAC 8.9.3.18(4) NMAC 8.9.3.18(4) NMAC
A, The department pays child A, The departiment pays child A, The department pays child
care providers who provide child care | care assistance to providers who care assistance to providers who
services to department clients in a provide child care services to provide child care services to
timely manner. [department] clients in a timely [department] clients in a timely

manner. IManner.

Explaiiatory Statement

Public Comment Summary:

public comment recommended an additional revision to 8.9.3.18 NMAC to require the department to provide technical
assistance for the use of department-designated information systems and require the department to consider system
issues before issuing compliance determinations.

Department Response:

ECECD provides continuous technical assistance to providers to Jearn, manage, and troubleshoot required systems,
including written user guides in English and Spanish, FAQs, live-support office hour opportunities, and dedicated

phone and email support, Technical assistance for the Professional Development Information system (PDIS) can be
accessed at www.nmececd.org/pdis/. In addition, ECECD does not penalize providers for compliance issues that are
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Current Language

Proposed Language

T 707 i Adopied Gitage

amendments as originally proposed.

due to documented system issues or detays and pto
penalized for technical issues outside of their control. Given t

vides flexible deadlines and support to ensure providers are not
fiese internal procedures, ECECD is adopting the

will perform all eligibility and
vecertification determinations within
10 working days upon receipt of all
requited documentation from the
client, The department will seek to
obtain such data from the New
Mexico Depariment of Workforce
Sotutions and the New Mexico HCA.

will perform all eligibility and

recertification determinations within
10 working days [upes] of receipt of
all required documentation from [the

‘ehient] an applicant. The department

[wilt] may seek to obtain [sueh]
verification data from [the New
federal agencies, New Mexico state

8.9318C) | |

. .'Cm.'rént Language .I.’ropased Laiigllage Tinal Adopted Language
8.9.3.16(C) NMAC 8.9.3,18(C) NMAC 8.9.3.18(C) NMAC
C. Child care assistance workers | C. Child care assistance workers | C. Child care assistance workers

will perform all eligibility and
recertification determinations within
10 working days [apes] of receipt of
all required documentation from [the
elient] an applicant. The department
[wikt] may seck to obtain [sueh]
verification data from [thedew
Selutions-and-the NewMexiee HEA]

federal agencies, New Mexico state

agencies, or other trusted data
soutces.

apencies, or other trusted data
sources.

Explanatory Statement

| There were no substantive public comments received. RCECD is adopting the amendments as originally proposed.

i

notify clients and providers in writing
of all actions, which affect services,
benefits, or provider payments or
status, citing the applicable policy.

notify clients and providers in writing
of all actions, [whieh] that affect
services, benefits, or provider
payments or status, citing the
applicable policy.

EERLI S | i |

o Current Language Proposed Language Final Adopted Language
8.9.3.16(D) NMAC 8.9.3.18(D) NMAC 8.9.3.18(D) NMAC
D. Child care assistance workers | D. Child care assistance workers | D. Child care assistance workers

notify clients and providers in writing
of all actions, [witiek] that affect
services, benefits, or provider
payments o status, citing the
applicable policy.

Lxplanatory Statement

| There were no substantive pubiic comments received. ECEC

D is adopting the amendments as otiginally proposed.
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B .Cur.r.ent Language | .Propused Language T ;P{Ii’l},ql.A(l‘pﬂtq:_(l Iﬁl,nguage
8.9.3.16(E) NMAC 8.9.3.18(F) NMAC '5.5.13‘.‘1}5(52)}{1\’1;%[2(5"“ e
E. Child cate assistance workers | E. Child care assistance workers | I. Child care assistance workers

determine eligibility for all child care
assistance programs except for
TANF. Eligibility for TANF is
determined by the New Mexico HCA.

determine eligibility for all child care
assistance programs except for TANE.
Eligibility for TANF is determined by
the New Mexico [HEA] health care
authority.

determine eligibility for all child care
assistance programs except for TANF,
Eligibility for TANF is determined by
the New Mexico [HEA] health care
authority.

"~ Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

|

BILING) - o

| .Cufrent Lau!guag.e. | .'..Pl‘o;.).o.se.d. Langﬁage Final Adopted Language. L
8.9.3.16(G) NMAC 8.9.3.18(G) NMAC 8.9.3.18(G) NMAC
G. The department and other | G. The department and other G. The department and other

organizations approved by the
department provide information and
otientation programs regatding child
care assistance benefits, quality child
care issues, and the impact of child
care on the child’s physical, mental,
social and emotional development to
parents or legal guardians and
providers.

organizations approved by the
department provide information and
orientation programs regarding child
care assistance benefits, quality child
care issues, and the impact of child
care on the child’s physical, [mental]
cognitive, social, and emotional
development to parents or legal
guardians and providers.

organizations approved by the
department provide information and
orientation programs regarding child
care assistance benefits, quality child
care issues, and the impact of child
care on the child’s physical, [mental]
cognitive, social, and emotional
development to patents or legal
guardians and providers.

" Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

89.3.18() | | |

B Clll‘l;eilt Language ' '.'Prop.osed La.nguage - Final Adopted Laugﬁage
8.9.3.16(H) NMAC 8.9.3.18(H) NMAC 8.9.3.18(H) NMAC
H. The department and other H. The department and other H. The department and other

organizations approved by the
department offers provider education
programs consisting of training on
program participation requirements,
parent or legal guardian and provider
responsibilities, licensing and
registration requirements, payment
issuance and background check
processing, the competency areas for
child care providers as outlined by the

organizations approved by the
department [effers] offer provider
education programs consisting of
training on program participation
requirements, parent or legal guardian
and provider responsibilities,
licensing and registration
requirements, payment issuance and
background check processing, the
competency areas for child care

organizations approved by the
department [effers] offer provider
education programs consisting of
training on program participation
requirements, parent or legal guardian
and provider responsibilities,
licensing and registration
requirements, payment issuance and
background check processing, the
competency areas for child care
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office of child development, or the
department, the importance of
providing quality chitd care, and other
topics of interest to parents or legal
guardians and providers, These
education programs count toward the
continuing education hours required
of providers by registration and
licensing regulations.

providers as outlined by the office of
child development, or the department,
the importance of providing quality
child care, and other topics of interest
to parents or legal guardians and
providers. These education programs
count toward the continuing
education hours required of providers
by registration and licensing
regulations.

providers as outlined by the office of

child development, or the department,
the importance of providing quality
child care, and other topics of interest
to parents or lega! guardians and
providers. These education programs
count toward the continuing
education hours required of providers
by registration and licensing
regulations.

- Explanatory Statement

| There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.18(I)

Currént Language

" Proposed La nguigé

Final Adopted Language

N/A — New Text

8.9.3.18(I) NMAC

Lo The department expends _
fedesal child care assistance funds,

8.9.3.18(1) NMAC

Lo The'denaﬂmeﬁt eXbénds
federal child care assistance funds,

including required state match and

including tequired state match and

maintenance-of-efforts amounts, for

federally eligible children prior to

m_amtenance_ of.—effm ts amount_s _fm
federally eligible children prior 10

expending state funds for-child care

expending state funds for child care

a_SSis't_aﬁ'cé. The d_ébaz‘tﬁlléﬁt will
reasonably ensure that efigible fe_dei’ai

assis_;'tan"cé.ffi_'he 'debat'tl_h_ent will _
reasonably ensure that eligible federal

and state child care tax benefits are

and state c_:'hild care tax benefits are

maximized,

maximized.

" Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.19

‘Current Language

 Proposed Language

Tinal Adopted Language

8.9.3.17 NMAC

8.9.3.17 PAYMENT FOR
SERVICES: The department pays
child care providers on a monthly
basis, according to standard practice
for the child care industry. Payment
is based upon the child’s enrollment
with the provider as reflected in the
child care placement agreement,

8.9.3.19 NMAC

[8:9:3.17] 8.9.3.19 PAYMENT FOR
SERVICES: The department pays
child care providers on a monthiy
basis, according to standard practice
for the child care industry. Payment
is based [upen) on a the child’s
enroilment with the provider as
reflected in the child care placement

8.9.3.19 NMAC

[8:9:3:47] 8.9.3.19 PAYMENT FOR
SERVICES: The department pays
child care providers on a monthly
basis, according to standard practice
for the child care industry. Payment
is based [upen] on a the child’s
enrollment with the provider as
reflected in the child care placement
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8.9.3.19

AT TS

Current Language

B Proposed Language

0% Ainal Adopted: Lagguage

rather than daily attendance. Asa
result, most placements reflect a
month of service provision and are
paid on this basis. However,
placements may be closed at any time
during the month. A signed child care
placement agreement must be
returned to the department for
payment to be issued to the

provider. The following
circumstances under which the
department may close placements or
discontinue payment at a time other
than the end of the month:

agreement, rather than on daily
attendance. As a result, most
placements reflect a month of service
provision and are paid on this basis.
However, placements may be closed
at any time during the month. A
signed child care placement
agreement must be refurned to the
department for payment to be issued
to the provider. The following are
circumstances under which the
department may close placements or
discontinue payment at a time other
than the end of the month:

agreement, rather than on daily
attendance. As a result, most
placements reflect a month of service
provision and are paid on this basis.
However, placements may be closed
at any time during the month. A
signed child care placement
agreement must be returned to the
department for payment to be issued
to the provider. The following are
circumstances under which the
department may close placements or
discontinue payment at a time other
than the end of the month:

‘Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

BI3AA) B __ S
" Current Language Proposed Language Final Adopted Langua.ge
8.9.3.17(A) NMAC 8.9.3.19(A) NMAC 8.9.3.79(A) NMAC

A. When the child care
placement agreement expires duting
the month, or when the provider
requests that the client change
providers or the provider discontinues
services; payment will be made
through the last day that care is
provided.

A, When [the] a child care
placement agreement expires during
the month, or when the provider
requests that the client change
providers or the provider discontinues
services; payment will be made
through the last day that care is
provided.

A. ‘When [the] a child care
placement agreement expires during
the month, or when the provider
requests that the client change
providers or the provider discontinues
services; payment will be made
through the last day that care is
provided.

.'Explanatm'y Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

89.319C) | -

' "Currént Language B B :Propo'se(l Language Final Adopted Language
8.9.3.17(C) NMAC 8.9.3.19(C) NMAC 8.9.3.19(C) NMAC
C. The rates set forth below § C. ['Therates-setforth-belovware C. The child care assistance
are informed by a cost estimation informed by-a-eestestimationnedel | payment rates provided in this section
model and include expenses for inchide-expensesfor] The child correspond to differences in quality

registration/educational fees per child
and child and family activities on
behalf of clients under 8.9.3 NMAC.

care assistance payment rates
provided in this section correspond (o
differences in quality based on
FOCUS and are informed by a cost

based on FOCUS and are informed by
a cost estimation model developed in
accordance with the requirements of
the federal child care and
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8.9.3.19(C)

Current Language

B Proposed Language

-, Final AdoptedLanguage

estimation model developed in
accordance with the requirements of
the federal child care and _
development fund program authorized
by the federal Child Care and
Development Block Grant Act of
1990. The model incorporates
feedback and-input from early
childhood education and development
experts, a diverse group of child care
facilities of a variety of facility types.
families and organizations
representing child care directors,
tribal representatives, advocacy
organizations, teachers, and other
relevant parties as determined by the
department. Rates are developed to
promote equal access to child care
services for eligible children, support
parental choice by offering a full |
range of child care services, ensure
adequate wages for child care facility
staff and account for aliowable cost
components, incfuding
registration/educational fees per child
and child and family activities on
behalf of clients under 8.9.3 NMAC.

Jevelopment fund progréntauthorized
by the federal Child Care and
Development Block Grant Act of
1990. The model incorporates
feedback and input from early
childhood education and development
experts, a diverse group of child care
facilities of a variety of facility types,
families and organizations
representing child care directors,
tribal representatives, advocacy
organizations, teachers, and other
relevant parties as determined by the
department, Rates are developed to
promote equal access (o child care
services for eligible children, support
parental choice by offering a full
range of child care services, ensure
adequate wages for child cate facility
staff, and account for allowable cost
components including
registration/educational fees per child
and child and family activities on
behalf of clients under 8.9.3 NMAC.

Explanatory Statement

Public Comment Sunmary:

Public comment recommended revisions to the proposed description of chi

estimation modei,

Department Response:

The proposed language was developed to align witht
Assistance Program Act at NMSA 1978 Section 32A-

Id care assistance payment rates and the cost

he requirements for payment rates set forth in the Child Care
32-5. ECECD is adopting the amendments as originally proposed,

8930 S |

o Cﬁi‘i‘ént Lal.l.g.l.mge ' 'Pmpo.sed Language Final Adopted Laug.l.mg.e
8.9.3.17(D) NMAC 8.9.3.19(D) NMAC 8.9.3.19(D) NMAC
D. The amount of the payment is | D. The amount of the payment is D. The amount of the payment is

based upon the age of the child

and average number of hours per
week needed per child during the
certification period. The number of
houts of care needed is determined
with the parent or legal guardian at
the time of certification and is

based upon the age of the child and
average number of hours per week
needed per child during the
certification period. The number of
hours of care needed is determined
with the parent or legal guardian at
the time of certification and is

based upon the age of the child and
average number of hours per week
needed per child during the
cerlification period. The number of
fiours of care needed is determined
with the patent or legal guardian at
the time of certification and is
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8.9.3.19(D)

Current Language Proposed Language

reflected in the provider
agreement. Providers are paid
according to the units of service
needed which are reflected in the
child care placement agreement
covering the certification period.

reflected in the provider agrecment
and signed by all parties. Providers
are paid according to the units of
service needed which are reflected in
the child care placement agreement
covering the certification period.

oot FimalAdopted banguage
“reflected in the provider agreement.
Providers are paid according fo the
units of service needed, which are
reflected in the child care placement
agreement covering the certification
period, Effective September 1, 2026,
a prescheol child's placement
category will be changed to a school
age placement if the child's 5th
birthday is prior to September 1 of
that year. Any preschool child who
has a Sth birthday after September 1
will remain at a preschool category
for that year.

" Explanatory Statement

Public Comment Summary:

Department Response:
and will include an effective date of September 1,

the definitions appear at 8.9.3.7(1) NMAC.

Public comment recommended delaying the implementation of pre-school and school-age determinations until October
1, 2026, to allow for sufficient time for the department to make necessary information technology updates.

ECECD will modify the final rule to incorporate the proposed age determinations in the payment for services section
2026. ECECD will modify the final rule at 8.9.3.19(D) NMAC
to include an effective date of September 1, 2026, for the definitions of preschool and school-age. The amendments to

based upon the following units of
service:

based upon the following units of
service:

[See Table F2 in Appendix{

8.9.3.19(1%) _

" Curren{ Langunage - Proposed Language Final Adopted Language
8.9.3.17(F) NMAC 8.9.3.19(E) NMAC 8.9.3.19(E) NMAC
E. The department pays for care | E. The department pays for care £ “The department pays for care

based upon the following units of
service:

[See Table FI in Appendix]

Expiahatm‘y Statement

[See Table F3 in Appendix] _

Summary of Public Comment:

payment rates to address these issues.

Department Response:

Public comment expressed concern that reimbursement rates for certain units of service and age groups were
insufficient, especially for infants receiving part-time care and school-age children receiving wrap-around care only
during the summer. Public comment recommended revisions to the units of service definitions and reimbursement

ECECD establishes payment rates based on a cost ostimation model and set to sustainably support staffing, quality
. service delivery, progtam type, child age, non-personne! expenses, hours of operation, and health and safety standards.
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Children must receive the appropriale placement type in their child care assistance contracts in order to ensure that
providers are appropriately reimbursed for their services, ECECD will take st?%«;oﬂrﬁ}zjer\;xz,,:tl1eﬁqlkigj_b‘ilityj intake process
to make sure that contracts are issued appropriately for the fevel of care needed: Tor exarfiple, childteriwho are cared
for by a provider exclusively for full-time summer care should receive full-time contracts for the summer months, not
wrap-arotnd contracts. This can be addressed ihrough implementation improvements and does not require a rate
change. ECECD is declining to further revise reimbursement rates and placement types at this time and is adopting the

amendments as originally proposed.

8.9.3.1900)

Current Language ' Proposed Language B Final Adopted Language
8.9.3.17(F) NMAC 8.9.3.19(F) NMAC 8.9.3.19(F) NMAC
F Hours of care shail be E. Hours of care shall be | 8 Hours of care shall be
vounded to the nearest whole number. | rounded to the nearest whole number. | rounded to the nearest whole number.
Hours for seeking employment is set [Hoursforseckingemploymentfist [Heussforseeking-employment-His}
at full-time. setat-full-time.] set-atful-tire. )

Explanatory Statement

Thete were 1o substantive public comments received, ECECD is adopting the amendments as originally proposed.

893196 - S . .

| '.Cm.'re.nt.Language S | ?1‘0posed Lzmgme o Final Adopted Langu.a.ge
8.9.3.17(G) NMAC 8.9.3.19(G) NMAC 8.9.3.19(G) NMAC
G, Monthly reimbursement G, Monthly reimbursement G. Monthly reimbursement raes:
rates: rates: [See Table G3 in Appendix]
[See Table G1 in Appendix{ [See Table G2 in Appendix{

Explanatory Statement :

Public Comment Summary:

Public comment requested revisions to generally increase reimbursement rates and other revisions to support payment
rates for home-based providers limited by ratio requirements,

Department Response:

ECECD is amending reimbursement rates for preschool children in licensed family homes to address a technical issue.
ECECD is declining to revise other reimbursement rates at this time. ECECD is adopting the amendiments as originally
proposed.

8939 | | i

| '.Cur.l.'e.ht Langﬁngé o .Preposed Language | : | Final Adopted Language
8.9.3.17(H) NMAC 8.9.3.19(H) NMAC 8.9.3.19(H) NMAC
H. The department pays a H. The department pays a H. The department pays 4
different rate according to the license | different rate according to the license | different rate according to the license
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8,9.3.19(H)

i Cm rent L‘lngu‘\gﬁ

Proposed Language

Fiml Adopted Langua ge

or registration status of the provider,
national accreditation status of the
provider if applicable, head start and
early head start status, and star level
status of the provider if applicable, In
the case of a public health emergency,
the department secretary may approve
a different rate be paid to licensed
providets.

or registration status of the provider,
national provider accreditation status
of the provider if applicable, head
start and early head start status, and
star level status of the provider if
applicable. In the case of a public
health emergency, the department
secretary may approve a different rate
to be paid to licensed providers.

or rgfisteationstatupof the p18v1det
nattonat provider accr editation status
of the provider if applicable, head
start and early head start status, and
star level status of the provider if
applicable. In the case of a public
heaith emergency, the departiment
secretary may approve a different rate
to be paid to licensed providers.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting, the amendments as originally proposed,

8.9.3. 19 0] o
' Cuuent Language o Pi‘ohosed L@guage Finai Adopted Language
8.9.3.17(1) NMAC 8.9.3.19() NMAC 8.9.3.19(1) NMAC
1. Providers holding and 1. Providers holding and L Providers holding and
maintaining ECECD approved maintaining [ECECH-approved| maintaining [ECECD-approved]

national accreditation status will
receive the differential rate listed in
Subsection J below, per child per
month for full time care above the
base rate for type of child care
(flicensed center, group home ot
family home) and age of child. All
providers who maintain ECECD
approved national accreditation status
will be paid at the accredited rates for
the approptiate age group and type of
care. Inorder to continue at this
accredited reimbursement rate, a
provider holding national
accreditation status ;ust meet and
maintain licensing standards and
maintain national accreditation status
without a apse. 1f a provider holding
national accreditation status fails to
maintain these requirements, this will
result in the provider reimbursement
reverting to a lower level of
reimbursement. The licensee shall
notify the licensing authority within
48 hours of any adverse action by the
national accreditation body against
the licensee’s national accreditation
status, including but not limited to
expiration, suspension, termination,

national provider accreditation status
will receive the differential rate listed
in Subsection J below, per child per
month for full time care above the
base rate for type of child care
(licensed center, group home or
family home) and age of child, All
providers who maintain [BGEEH
approved| national provider
accreditation status will be paid at the
accredited rates for the appropriate
age group and type of care. [n order
to continue at this accredited
reimbursement rate, a provider
holding [#atienal] provider
accreditation status must meet and
maintain licensing standards and
maintain national provider
accreditation status without a lapse.
if a provider holding national
provider accreditation status fails to
maintain these requirements, this will
result in the provider reimbursement
reverling to a lower level of
reimbursement. The licensee shall
notify the licensing authority within
48 hours of any adverse action by the
national provider accreditation body
against the licensee’s national

national provider r accreditation status
will receive the differential rate listed
in Subsection J below, per child per
month for ful} time care above the
base rate for type of child care
(licensed center, group home or
family home) and age of child. All
providers who maintain [BCECD
approved] national provider
accreditation status will be paid at the
accredited rates for the appropriate
age group and lype of care. In order
to continue at this accredited
reimbursement rate, a provider
holding [aatienal] provider
accreditation status must meet and
maintain licensing standards and
maintain national provider
accreditation status without a lapse.
If a provider holding national
provider accreditation status fails to
maintain these requirements, this will
result in the provider teimbursement
reverting to a lower level of
reimbursement. The licensee shall

| notify the licensing authority within

48 hours of any adverse action by the
national provider accreditation body
against the licensee’s national
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8.9.3.19 (I)

Cwrrent Language

Proposed Language

AN EER TR '
6 Final 'Afdo iéd"La‘ﬁﬁuage

revocation, denial, nonrenewal, lapse
or other action that could affect its
national accreditation status. All
providers ate required to notify the
department immediately when a
change in accreditation status occurs.

provider accreditation status,
including but not limited to
expiration, suspension, termination,
revocation, denial, nonrenewal, lapse,
or other action that could affect its
national provider accreditation status.
All providers are required to notify
the department immediately when a
change in national provider
accreditation sfatus occurs.

provider accreditation status,
including but not limited to
expiration, suspension, termination,
revocation, denial, nonrenewal, lapse,
or other action that could affect its
national provider accreditation status.
All providers are required to notify
the department immediately when a
change in national provider
accreditation status occurs.

" Explanatory Statement

There were no substantive public comments received. ECECD is ado

pting the amendments as originally proposed.

89319 o |

' .':Cui-:yen.t Laliguagg ) = ".P;-o[.)ose(.l. I._,ang;uz.l.ge B Final Adopted Language
8.9.3.17(J) NMAC 8.9.3.19(J) NMAC 8.9.3.19(J) NMAC
J. The department will pay a J, The department [wilk-pay] J. The department pays a higher

higher rate per child per month for
full time care above the base
reimbursement rate to providers
achieving higher Star levels by
meeting FOCUS essential elements of
quality, maintaining ECECD
approved national accreditation
status, or status as head starf, or early
head start, as follows:

pays a higher rate per child per month
for full-time care above the base
reimbursement rate to providers
achieving higher Star levels by
meeting FOCUS essential elements of
quality, maintaining [BGECH
approved] national provider
accreditation status, or status as head
start, or early head start, as follows:

rate per child per month for full-time
care above the base reimbursement
vate to providers achieving higher star
levels by meeting FOCUS essential
elements of quality, maintaining
national provider accreditation status,
or status as head start, or early head
start, as foliows:

[See Table H3 in Appendix]

[See Table H1 in Appendix]

{See Tuble H2 in Appendix]

Explanatory Statement

Public Comment Summary:

Public comment recommended delaying the implement

rates until October 1, 2026, to allow sufficient time for the department to make necessary information technology

updates.

Department Response:

ECECD is modifying the final rule to include an effective date of October 1, 2026, for these updates.

Public Comment Summary:

Public comment recommended revisions to raise reimbu
raising rates to match certain private tuition costs ot create

Department Response:

ECECD is amending reimbursement rates for preschool children in licensed family homes to address a technical issue.

ECECD is declining to revise otiier reimbursement rates at this time. ECECD is adopting the amendments as originally

proposed.

*

ation of proposed changes to licensed family home payment

rsement rates for high-quality licensed centers, including
higher differentiation between star fevels.
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8.9.3.19(K) Tty
: 'Curn;eﬁt Language — Proposed Language a0, # EillN-Aclp'pteg Lgnguage

8.9.3.17(K) NMAC 8.9.3.19(K) NMAC 8951900 NMAC

K In order to continue at the K. In order to continue at the K. In order to continue at the

FOCUS reimbursement rates, a
provider must meet and maintain the
most recent FOCUS eligibility
requirements and star level criteria, If
the provider fails to meet the FOCUS
eligibility requirements and start level
criteria the provider reimbursement
will revert to the FOCUS criteria

level demonstrated.

FOCUS reimbursement rates, a
provider must meet and maintain the
most recent FOCUS eligibility
requirements and star level criteria. 1f
the provider fails to meet the FOCUS
eligibility requirements and star level
criteria, the provider’s reimbursement
rates will revert to the FOCUS criteria
level demonstrated.

FOCUS reimbursement rates, a
provider must meet and maintain the
most recent FOCUS eligibility
requirements and star level criteria. If
the provider fails to meet the FOCUS
eligibility requirements and star level
criteria, the provider’s reimbursement
rates will revert to the FOCUS criteria
level demonstrated.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.190M)

- Currént Languége o . '.-I"roposed Lanpguage -Final Adopted Laiigllzige
8.9.3.17(M) NMAC 8.9.3.19(M) NMAC 8.9.3.19(M) NMAC
M. The department pays a M. The department pays a higher | M. The department pays a higher

higher rate to providers who provide
at least ten hours of care during the
day, at least five days a week (not
including holidays, breaks, or special
programming such as parent teacher
conferences and professional
development), and meet the foliowing
minimum pay reguirements for their
floaters, assistant teachers, and
assistant educators:

rate, not to.exceed an average of ten
percent above the rate provided in

rate, not to exceed an average of ten

Subsection G of this section, to
providers who provide at least [ter]
10 hours of care during the day, at
jeast five days a week (not including
holidays, breaks, or special
programming such as parent teacher
conferences and professional
development), and meet the following
minimum pay requirements for their
floaters, assistant teachers, and
assistant educators:

percent above the rate provided in
Subsection G of this section, to
providers who provide at least [ten]
10 hours of care during the day, at
least five days a week (not including
holidays, breaks, or special
programming such as parent teacher
conferences and professional
development), and meet the following
minimum pay requirements for their
floaters, assistant teachers, and
assistant educators:

' Explanatory Statement

Public Comment Summary:

Public commient expressed concern that the ten hours of care per day, five daysa week requirement to qualify for

enhanced rates restricts participation from programs that offer part-time models.

Department Response:

Enhanced rates are intended as an incentive to help programs maintain longer hours and meet particular wage

requirements, and program participation in enhanced rafes is opt

jonal. Programs that choose not to participate in

enhanced rates may receive higher reimbursement rates for their level of quality achieved through participation in
FOCUS or national acereditation. ECECD is adopting the amendments as originally proposed.
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8.9.3.19(N)

‘Current Language

Proposed Language

8.9.3.17(N) NMAC

N. The department pays the
following enhanced rates to providers
who comply with the requirements as
outlined in 8.9.3.17(M) NMAC:

[See Table 11 in Appendix]

8.9.3.19(N) NMAC

N. The department pays the
following enhanced rates to providers
who comply with the requirements as

outlined in [8:9:3-176M3] Subsection
M of 8.9.3,19 NMAC:

[See Table I2 in Appendix]

s Binaladonted Langunge
8.9.3.19(N) NMAC

N. The department pays the
following enhanced rates to providers
who comply with the requirements as
outlined in Subsection M of 8.9.3.19
NMAC:

[See Table I3 in Appendix]

Explanatory Statement

Public Comment Summary:

Public comment expressed that enhanced rates were insufficient to meet program costs for school-age children and
recommended revisions to the enhanced rate structure to raise reimbursement rates for this age group.

Department Response:

ECECD is amending reimbursement rates for preschool children in licensed family homes to address a technical issue.
ECECD is declining to revise other reimbursement rates at this time. ECECD is adopting the amendments as originally

proposed.
8.9.3.19(0) _ _
‘Current Language .' Proposed Language Final Adopted Language
8.9.3.17(0) NMAC 8.9.3.19(0) NMAC 8.9.3.19(0) NMAC
0. If a significant change occurs | O, If a significant change occurs | O. If a significant change occurs

in the client’s circumstances, (see
Subsection F of 8.9.3.13 NMAC) the
child care placement agreement may
be modified and the rate of payment
is adjusted. The department monitors
attendance and reviews the placement
at the end of the certification period
when the child is re-certified.

in the client’s circumstances, (see
Subsection [F] C of [$:9:313]
8.9.3,15 NMAC) the child care
placement agreement may be
modified and the rate of payment [is]
may be adjusted. The department
monitors attendance and reviews the
piacement at the end of the
cettification period when the child is
re-certified.

in the client’s circumstances, (see
Subsection [E] C of [$:9343]
8.9.3.15 NMAC) the child care
placement agreement may be
modified and the rate of payment [s]
may be adjusted. The department
monitors attendance and reviews the
placement at the end of the
certification period when the child is
re-certified.

: .Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

893.10F) _ . . —

B .'Cu:.'ré.nt Lniiguage .I.’roposed Language | - Final Adopted Language
8.9.3.17(P) NMAC 8.9.3,19(P} NMAC 8.9.3.1%(P) NMAC
P The department may conduct | P, The department may conduct | P. The department may conduect

provider, parent, or legal guardian,
audits to assess that the approved
service units are consistent with

provider, parent, or legal guardian,
audits to assess [that] whether the
approved service units are consistent

provider, parent, or legal guardian,
audits to assess [+hat] whether the
approved service units are consistent

7
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il f'“!‘} Ul" e

Current Language

Proposed Language

TR T

i-jlll‘ﬂ Adopted Langilhgé

usage, Providers found to be
defrauding the department are
sanctioned. Providers must provide
all relevant information requested by
the department during an audit.

with usage. Providers found to be
defrauding the department are
sanctioned. Providers must provide
all relevant information reguested by
the department during an audit.

with usage. Providers found to be
defralitling e Aeparfinerf§ are 3
sanctioned. Providers must provide
all relevant information requested by
the department during an audit,

Fxplanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.20

Cuwrrent Language

o Proposed Language

'.Final Adopted Language

8.9.3.18 NMAC

8.9.3.18 UNDER PAYMENTS: Ifa
client or provider is underpaid for
child care services, the department
may issue a one-time payment within
15 calendar days of the department’s
knowledge or receipt of

notification. Notification of the
department by the client or provider
must occur within thiee months of the
oceurrence of alleged

underpayment or underpayment may
be denied,

8.9.3.20 NMAC

[8:9:3-18] 8.9.3.20 UNDER
PAYMENTS: Ifa client or provider
is underpaid for child care services,
the department may issue a one-time
payment within 15 calendar days of
the department’s knowledge or receipt
of notification. [Motificationofthe
department by-the] The client or
provider must [oeeut] notify the
department within three months of the
occurrence of the alleged
underpayment, fot] otherwise the
underpayment may be denied.

8.9.3.20 NMAC

[8:9:3-18] 8.9.3.20 UNDER
PAYMENTS: If a client or provider
is underpaid for child care services,
the department may issue a one-time
payment within 15 calendar days of
the department’s knowledge or receipt
of notification. [NetHicatien-ofthe
depattmentby-the| The client or
provider must {eceus] n otlﬁy the
department within three months of the
occurrence of the alleged
underpayment, [e¢] otherwise the
underpayment may be denied.

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.

8.9.3.21

Currenf Language

Proposed Language

_ Final Adopted Language

8.9.3.19 NMAC

8.9.3.19 OVER PAYMENT AND
RECOUPMENT: Ifa provider
receives payment for services for
which he/she is not entitled, or a
client receives benefits on behalf of
their child for which he/she is not
entitled, and this results in an
overpayment, the child care worker
will initiate recoupment procedures
unless the early childhood services
director deems otherwise in

8.9.3.21 NMAC

[8:9:3.19] 8.9.3.21 OVER
PAYMENT AND RECOUPMENT:
If a provider receives payment for
services for which [he/she] the
provider is not entitied, or a client
receives benefits on behalf of their
child for which [hefshe] the provider
is not entitled, [and-this-resits]
resulting in an overpayment, the child
care worker will initiate recoupment
procedures, unless the early childhood

8.9.3,21 NMAC

[8:9.3-19] 8.9.3.21 OVER
PAYMENT AND RECOUPMENT:
If'a provider receives payment for
services for which [he/ske] the
provider is not entitled, or a client
receives benefits on behalf of their
child for which [he/she] the provider
is not entitled, [and-thisresuls] .
resulting in an overpayment, the child
care worker wil} initiate recoupinent
procedures, unless the early childhood
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Current Language

Proposed Language

S?f\"“ !
I‘:ml Adopted Langudge

exceptional

circumstances. Recoupments will
only be sought from providers. The
department will not seek a
recoupment from a client uniess
substantiated fraud by that client has
been determined. The client or
provider must repay the amount of the
overpayment to the department within
30 calendar days of notification,
unless the department determines that
the amount is so large that it cannot
be paid in one fump sum. In this case,
the department may allow the client
or provider to repay the amount over
a payment period, negotiated between
the client and the department, usually
not to exceed four months, Failure to
pay the overpayment within 30 days
of the notice or failure to inake
regular payments under an agreed
upon payment schedule may result in
sanctions inclading termination of
benefits or referral of the account to a
collection agency or iegal action.

services ditector deems otherwise in
exceptional circumstances.
Recoupments witl only be sought
from providers. The department will
not seck a recoupment from a client
unless substantiated fraud by that
client has been determined. The
client or provider must repay the
amount of the overpayment to the
department within 30 calendar days of
notification, unless the department
determines that the amount is so large
that it cannot be paid in one lump
sum. In this case, the department may
allow the client or provider to repay
the amount over a payment period,
negoliated between the client and the
department and usually not to exceed
four months. Failure to pay the
overpayment within 30 days of the
notice or failure to make regular
payments under an agreed upon
payment schedule may result in
sanctions, including termination of
benefits or referral of the account to a
collection agency, or in legal action.

servidad divectar deefls offterwise in
exceptional circumstances.
Recoupments wil! only be sought
from providers. The department will
not seek a recoupment from a client
unless substantiated fraud by that
client has been determined. The
client or provider must repay the
amount of the overpayment to the
department within 30 calendar days of
notification, unless the department
determines that the amount is so large
that it cannot be paid in one lump
sum. In this case, the department may
allow the client or provider to repay
the amount over a payment period,
negotiated between the client and the
department and usually not to exceed
four months. Failure to pay the
overpayment within 30 days of the
notice or failure to make reguiar
payments under an agreed upon
payment schedule may result in
sanctions, including termination of
benefits or referral of the account to a
collection agency, or in legal action.

Explanatory Statement

Public Comment Summary:

Public comment suggested the department revise recoupment procedures to limit the time petiod within which the

department may seek recoupment.

Department Response:

ECECD believes the recoupment rules are sufficient as proposed. ECECD is adopting the amendments as originally

proposed,
8.9322 _ | _
Cm:ent Langlnge '. Proposcd Lmignage Final Adepted Language
8.9.3.20 NMAC 8.9.3.22 NMAC 8.9.3.22 NMAC
8.9.3.22 FRAUD: Fraud is

8.9.3.20 FRAUD: The purposeful
misrepresentation of facts relating to
eligibility for benefits, or knowingly
omitting information that affects
eligibility, is fraud and appropriate
sanctions, lncluding recoupment,
termination of benefits, and referral to
law enforcement, shall be initiated by

[8:9:3:20] 8.9.3.22 FRAUD:
[41}&9} Fraud is the purposeful
misrepresentation of facts,
f3131ﬁcat10n of documents, or
knowingly omitting information
relating to eligibility [forbenefits;or
knowingly-omittinginformation-that
affects-elipgibilibyisfraud-and];

the purposeful misrepresentation of
facts, falsification of documents, or
knowingly omitting information
relating to eligibility, certification,
recertification, or payments, If fraud
is substantiated by the department, the
department will impose appropriate
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Current Language

MR e T
Final Adopted Language

the department, Fraudulent cases are
reported to the department, which will
take such action as is deemed
necessary. The case remains open at
the same rate of benefits until the
investigation is concluded and
disposition is determined. In cases
where substantiated fraud has been
determined, the department may
disqualify a client or provider until
their debt has been paid in full.

Proposed Language
certification, recertification, or

payments. If fraud is substantiated by
the department, the department will
impose appropriate sanctions,
inciuding recoupment, termination of
benefits, [and] or referral to law
enforcement|rshat-be-initiated-by-the
department]. Fraudulent cases [are]
must be reported to the department,
which will take such action as is
deemed necessary. The case remains
open at the same rate of benefits until
the investigation is concluded and
disposition is determined. In cases
where substantiated fraud has been
determined, the department may
disqualify a client or provider untii
their debt has been paid in full.

B5ictibis, Antlullig récBpment,
termination of benefits, or referral to
law enforcement. Fraudulent cases
must be reported by anyone with
knowledge to the depariment, which
will take such action as is deemed
necessary. The case remains open at
the same rate of benefits untii the
investigation is concluded and
disposition is determined. In cases
where substantiated fraud has been
determined, the department may
disqualify a client or provider uniil
their debt has been paid in full.

- Explanatory Statement

Public Comment Summary:

Public comment recommended revisions to fraud procedures to support verification and monitoring of fair wages and
recommended additional transparency procedures to support monitoring for waste, fraud, and abuse.

Department Response:

ECECD is modifying proposed language at 8.9.3.17(I)(2) NMAC to include a requirement that providers maintain all

documentation related to the Child Care Assistance pro

gram for a certain number of years and make it available upon

request to the department. This modification addresses public concerns regarding monitoring, verification, and fraud.
ECECD is adopting the language in this section as originally proposed.

8.9.323(A-E) | |

) Cu.i‘.reﬁtLanguag.e ' 'Proposed Language Final Adopted Laﬁéuage
8.9.3.21(A-D) NMAC 8.9.3.23(A-F) NMAC 8.9.3.23(A-E) NMAC
89321 SANCTIONS: Sanctions | [8:93:25] 89323 SANCTIONs: | 32323 SANCTIONS: The
may be imposed according to the [Sanctions may-be-impoesed] The partment may impose Sanclions

severity of the infraction as
determined by the department as
detailed below.

A, Providers or clients who fail
to make timely payments in the case
| of recoupiment of overpayments may
be referred to a collection agency.

B. The department may initiate
the recoupment process against any
provider who fail to report in a timely
manner that a child has not been in

department may impose sanctions
according to the severity of the
infraction [as-determined-by-the
department] as detailed below.

A, Providers or clients who fail
to make timely payments in the case
of recoupment of overpayments may
be referred to a collection agency.

B. The department may initiate
the recoupment process against any
provider [svho-fail] that fails to report

according to the severity of the
infraction as detailed below.

A, Providers or clients
whio fail to make timely payments in
the case of recoupment of
overpayments may be referred to a
collection agency.

B, The department may
initiate the recoupment process
against any provider who fails to
report in a timely manner that a child
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Cur 1e11t Language

Pmposed Language

9, prifinal Aligpﬁs:d danguage

attendance for 14 consecutive
calendar days.

C. Providers who allow their
registration or license to lapse without
renewal will not be paid during the
periods for which the license or
registration is not current. Providers
who lose national accreditation status
or lose eligibility for payment at any
level of reimbursement for failure to
maintain the standards required to be
paid at that level of reimbursement,
will not be paid at that level of
reimbursement beginning with the
first day of the month during which
the loss of accreditation or eligibility
occurred. Payment recoupment will
be sought for any period for which
excessive benefits have been paid.

D. Clients who fail to pay
copayments may be disqualified until
the copayment is paid ot until an
agreement is made between the client
and the provider to bring the
copayment cutrent,

in a timely manner that a child has not |
been in attendance for 14 consecutive
calendar days.

C. Providers who allow their
registration or license to lapse without
renewal will not be paid during the
periods for which the license or
registration is not current. Providers
who lose [natienal] provider
accreditation status or lose eiigibility
for payment at any level of
reimbursement for failure to maintain
the standards required to be paid at
that level of reimbursement, will not
be paid at that level of reimbursement
beginning with the first day of the
month [during] within which the loss
of national provider accreditation or
eligibility occurred. Payment
recoupment will be sought for any
period for which excessive benefits
have been paid.

paymentis-patd-or-until-an
apreementis-made-between-theclient
and-the-provider to-bringthe
eepaﬁﬂeﬂi—emeﬁt—}
D. If a mowdel violates any of
the provisions of 8.9.3 NMAC the
deﬂaatment may suspend of telmmate
a child care provider’s ass;stance
pavments llcense or registr: atton
adjust navments to align w1th cate
mov;ded impose a conectlve action
plan, or revoke eligibility for
enhanced reimbursement tates. The
department shall momutiv 1eport any
susz)ected intentional misuse of funds
o fraud to local 1aw enfowemem the
local district attorney or attorney
oeneral, and the state auditor,

E. - If.under emergency
circumstances. the department has
teason'to' believe 't'hat' the héaith '
safety or welfare of a child is at risk,

the department may immediately
suspend ‘or {erminate child care

Tiad ot Been in‘dttenddiice for 14
consecutive calendar days.

C. Providers who allow
their registration or license to lapse
without renewal will not be paid
during the periods for which the
license or registration is not current.
Providers who lose provider
accreditation status or lose eligibility
for payment at any level of
reimbursement for failure to maintain
the standards required to be paid at
that level of reimbursement, wifl not
be paid at that level of reimbursement
beginning with the first day of the
month within which the loss of
national provider accreditation or
eligibility occurred. Payment
recoupment will be sought for any
period for which excessive benefits
have been paid.

D. If a provider violates
any of the provisions of 8.9.3 NMAC,
the department may suspend or
terminate a child care provider’s
assistance payments, license, or
registration, adjust payments to align
with care provided, impose a
corrective action plan, or revoke
eligibility for enhanced
reimbursement rates. The department
shall promptly report any suspected
intentional misuse of funds or fraud to
local law enforcement, the local
district attorney or attorney general,
and the state auditor.

L. If, under emergency
circumstances, the department has
reason to believe that the health,
safety or welfare of a child is at risk,
the department may immediately
suspend or terminate child care
assistance payments to a licensed or
registered provider. The child care
resource and referral will assist
affected clients with choosing another
ECECD approved provider,
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8.9.3.23(A-E)

Current Language

B Proposed Language

R I

R Final Adopted Language

assistance payments to a licensed or
repistered provider, “The child care
resource and referral 'will assist
affected clients with choosing another
ECECD approved provider,

MERUG 77 PO 5ong

b OuET trag

Explanatory Statement

Public Comment Supnmary:

Public comments recommended revisions to sanction procedures to ensure that providers are not sanctioned for issues

outside of their control, such as system failures,

Department Response:

ECECD does not penalize providers for compliance issues that are due to documented system issues or delays and
provides flexible deadlines and support to ensure providers are not penalized for technical issues outside of their

control, ECECD is adopting the amendments as originally proposed.

Public Comment Summary:

Public comment recommended revisions to include additional sanctions for providers who deliberately misrepresent

wages.

Department Response:

Current rules maintain ECECD’s ability to issue appropriate sanctions if a provider violates a provision within 8.9.3

NMAC. ECECD is adopting the amendments as originally proposed.

8.9.3.24

Current Language | Proposed Language Final Adopted Language
8.9.3.24 NMAC N/A - Deleted Section N/A - Deleted Section
8.9.3.24 COPAYMENT [8:9:3:24——COPAYMENT [8:9:3.24——COPAYMENT
SCHEDULE: The department will : ar i SCHEDULE:The-department-will
develop and publish an annual develop-and-publish-an-annual develep-and-publish-anannual
schedule based on the federal poverty | sehedule-based-on-thefederal-poverty schedule-based-on-the-federal-poverty
guidelines. guidelnes:] guidelines:]

Explanatory Statement

There were no substantive public comments received, BCECD is adopting the amendments as originally proposed,

8.9.3.26(A-F)

Proposed Language

Final Adopted Language

Current Language
8.9.3.25(4-E} NMAC 8.9.3,26(A-E) NMAC 8.9.3.26(A-E) NMAC
8.9.3.25 [8.9:3:25——1 8.9.3.26 [8:9.3:25—] 8.9.3.26

CONFIDENTIALITY: Clieat files
are established and maintained solely
for use in the administration of the

CONTIDENTIALITY: Client files
are established and maintained solely
for use in the administration of the

CONFIDENTIALITY: Client files
are established and maintained solely
for use in the administration of the
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Current Language Proposed Language _ Final Adopted Language
child care assistance [child-care-assistance-progeam] Child | [ehilé-6 mee-proBrds| Child

program. Information contained in
the records is confidential and is
released only in the following limited
circumstances:

A, to the client upon request;

B. to an individual who has
written authorization from the client;

C, to department employees and
agents who need it in connection with
program administration, including
program auditors; or

D. to other agencies or
individuals including law
enforcement officers who satisfy the
following conditions:

(D agency or individual is
involved in the administration of a
federal or a federally-assisted
program, which provides assistance in
cash, in kind or in services directly to
individuals on the basis of need;

2 information is o be used for
the purpose of establishing eligibiiity,
determining amount of assistance or
for providing services for applicants
or recipients;

(3) agency or individuat is
subject to standards of confidentiality
compatable to those contained herein;
and

(4) agency or individual has
actual or implied consent of the
applicant or recipient to release the
information; in an emergency,
information may be released without
permission, but the client must be
informed of its release immediately
thereafter; consent may be considered
as implied if the client has made
application to the inquiring agency for
a benefit of service;

E. as requested in a subpoena or
subpoena duces tecum,

Care Assistance Program.
Information contained in the records
is confidential and is released only in
the following limited circumstances:

A, to the client upon request;

B. to an individual who has
written authorization from the client;

L ON to deparfiment employees and
agents who need it in connection with
program administration, including
program auditors; [ex]

D. to other agencies or
individuals including law
enforcement officers, who satisfy the
following conditions:

8)y) agency ot individual is
involved in the administration of a
federal or a federally-assisted
program, which provides assistance in
cash, in kind or in services directly to
individuals on the basis of need;

2) information is to be used for
the purpose of establishing eligibility,
determining amount of assistance or
for providing setvices for applicants
ot recipients;

3 agency or individual is
subject to standards of confidentiality
comparabie to those contained herein;
and

{4 agency or individual has
actual or implied consent of the
applicant or recipient to release the
information; in an emergency,
information may be released without
petmission, but the client must be
informed of its release immediately
thereafter; consent may be considered
as implied if the client has made
application to the inquiring agency for
a benefit of service; or

E. as requested in a subpoena or
subpoena duces tecum.

Care Assistance Program.

Information contained in the records
is confidential and is released only in
the following limited circumstances:

A, to the client upon request;

B. to an individual who has
written authorization from the client;

C, to department employees and
agents who need it in connection with
program administration, including
program auditors; {e¥]

D to other agencies or
individuals including law
enforcement officers, who satisfy the
following conditions:

10 agency or individual is
involved in the administration of a
federal or a federally-assisted
program, which provides assistance in
cash, in kind or in services directly to
individuals on the basis of need,

() information is to be used for
the purpose of establishing eligibility,
determining amount of assistance or
for providing services for applicants
or recipients;

3) agency or individual is
subject to standards of confidentiality
comparable to those contained herein;
and

)] agency or individual has
actual or implied consent of the
applicant or recipient to release the
information; in an emergency,
information may be released without
permission, but the client must be
informed of its release immediately
thereafter; consent may be considered
as implied if the client has made
application to the inquiring agency for
a benefif of service; or

E. as requested in a subpoena or
subpoena duces tecum,

Explanatory Statement
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Current Language

Proposed Language

I‘mal Adopted L‘mgua pe
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There were no substantive public comments received. ECECD is adopting the amg%m@nw 3 gnéihél p{l‘o%osed.

8.9.3.27 _
Current Language ' Proposed Language Tinal Adopted Langunage
Reorganized with no changes; see 8.9.3.27(A) NMAC 8.9.3.27(A) NMAC
8.9.3.70M)(1)- 8,0.3.27 APPROVED NATIONAL | 8.9.3.27 APPROVED NATIONAL
PROVIDER ACCREDITING PROVIDER ACCREDITING,
BODIES: BODIES:
A. . 'The following are the only A. - The following are the only

natlonal accmdttmgjodms that are
apmoved bv ECECD for nurnoses of

1at10nal acctedttlng bodies that ate
apmoved bv ECECD for numoses of

determining qualitv ratings:

(1) the association of Chiistian

deter mmmg guahty 1atmgs

(1) - the association of Christian

schools international (ACSI)

AR the councti on accreditation

schools international (ACSD);

(2) - 'the council on accreditation

(COA) for early chlldhood education

(COA) for early chlidhood education

and after school programs;

(3) = the mtel national Chustlan

and after school programs;

(3) . the inter natlonal Cht lst1an

accrediting association (ICAA);

(4) - the national accreditation
commlssmn fon ea11v care and
edycation programs MNACY:

{ 5) " the national assomat:on for

acerediting association (ICAAY;

(4) - the national accledatauon

commission for eatly care and
education programs (NAC):

5 “the national assomatlon for

the eclucatlon of yvoung Chlldleﬁ
(NAEYC) academv for easiv
childhood progiam accreditation;

(6) the national ‘association of

the educatlon of young children
(NAEYC) academv for early
chﬂdhood program accreditation;

(6)_ - the national association of

family child care (NAFCC);
(7} the national early childhood

family child care (NAFCC):

{7 “the nanonai early chlldhood

program accreditation (NECPA):

program accreditation (NECPA);

(8) . association Montessoi (8) - association Moniessori
internationale (AMI); or internationate (AMI); or

(9) " Ainerican Montessori Society | (9) - Ametican Montessori Society
AMS). AMS),

" Explanatory Statement

Public Comment Summary:

Public comment recommended revisions to the list of approved national provider accrediting bodies, including concerns
regarding the inclusion of religious accreditation bodies.

Department Response:
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ECECD has reviewed the comments and determined the regulation is sufficient as wﬁiften ﬁCEbIﬁ ‘I8l éidoptmg the

amendments as originally proposed,
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8.9'3'28 - 5 — -
Currenf Language | Proposed Language Final Adopted Language

Reorganized with no changes; see 8.9.3.28 NMAC 3.9.3.28 NMAC

8.9.3.6(C). 8.9.3.28°  CONSTRUCTION: | 8.9.3.28 . ‘CONSTRUCTION:

Permissive 1anguage such as "may or

Per mlsswe !anguage such as "mav or

mav be" When Iefemng to actlons

sxtuatlons where it is not alwa L
mdent or practical to apply these

taken bv the denaltment “address

situations where it is not always
mudent or mactical ’to apply these

actions. 1t is not meant to reduce the

actions. Ttis not meant to 1educe thé

weight of these actlons jor should the
intent of the policies be cucumvented

weight of these actions nor should the
intent of the policies be cireumvented

due to this woxdmg “This 1anguage 15
intended to be construed ina fi sca] ly

due to this wmdmg This lz{ngu'ag' e is
intended to be construed in a fiscally

1esponslbie and eqmtable mannel

lesponslble and eq111tablc manner,

keepmg in'mind that consistency in

keeping in mmd that conms’eencv in

aput:cat:on ig the ultimate goal.

application is the ultimate goal,

Explanatory Statement

There were no substantive public comments received. ECECD is adopting the amendments as originally proposed.
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Table Al
Current Language — 8.9.3.10(B) NMAC

MW kG 277 PH 503

Verification Type Acceptable documentation or information (examples)
Verification of Birth LBirth certificate

L Hospital or public health records

Certificate of Indian blood

L Birth center records

Countable Earned Income  Paystubs

LEmployer statement/verification of work form (for new employment}
 Client statement, if earning wages from various odd jobs/day labor

L Employer contract/work agreement

L Payroll/gross wage history

For self-employed individuals:

LFederal income tax return

 profit and loss {must be verified by a bookkeeper or accountant)

_Common reporting standard (CRS) statements from New Mexico taxation and
revenue department

Countable Unearned Income onofit award letter (L.e. — social security, veteran administration (VA))
| etter or document from agency making payment

L Court records ot other legal documents

 Statentent from tribal agency

 Bank or other financial statement

| Divorce or separation decree

LT rust documents

L Workers’ compensation documents

| Rental income information

Qualifying Activity  proof of TANF participation

example: work participation agreement (WPA))
LSchool schedule

| Statement from educational institution

L Work schedule

L Paystubs

LEmployer statement

L Client statement

L Contract/work agreement

| proof of new business registration with state

Documentation of Incapacity [Statement or letter from medical professional on letterhead/stationary

| Statement/record/letter from a federal government agency that issues or
provides disability benefits

| Siatement/records/letters from a state vocational rehabilitation agency
counselor

- Records/letters from a freatment facility/counselor

 Certification from a private vocational rehabilitation ot other counselor that
. issues or provides disability benefits

Guardianship [ Court order, or other legal records

L Notarized statement

| Guardianship documentatios

 Durable power of altorney

| Statement signed under penalty of perjury

Attorney records




Dependency

_Court order s zTai

 Federal tax documents verifying person is claimed a$id ddpenident
L Written statement with supervisor’s approval

New Mexico Residency

L1 ease/rental agreement

LUty bill

 Mortgage receipt

| Written statement from person client is residing with
| Current New Mexico driver’s license

LStatement from tandlord

 Other records that provide a name and address

Identification for Parent/Guardian

L Current or expired government issued photoe identification/passport
LSchool photo identification

_Government issued immigration document with photo

LEmployer identification with photo

Citizenship/Tmmigration
Verification

| United States birth certificate

Lviilitary identification

-Passport

| Naturalization certifcate

Permanent resident card

 Numident (from social security office)

L Refugee/asylee letter from Utited States secretary of state or from homeland
security

L Any document from the immigration and naturalization services {INS),
department of homeland security (DHS), or other authoritative document

howing a child’s immigration status that qualifies the child for assistance

Table A2

Proposed Language—8.9.3.9(B) NMAC

Verification Type

Acceptable documentation or information (examples)

Verification of Birth

_Birth certificafe

-Hospital or public health records
_Certificate of Indian blood
LBirth center records
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Countable Rarned Incoms

o N T R R
_Paystubs STATE U e
. Employer statement/verification of work form (for new employment) ‘
.Client statement, if earning wages from Vario?mg)dgiiipbs/day dabor-, ¢«
-Bmployer contract/work agreement AULER R
LPayroll/gross wage history

For self-employed individuals:

LFederal income tax return

_Profit and loss {must be verified by a bookkeeper or accountant)

_Common reporting standard (CRS) statements from New Mexico taxation and
revenue depattment

Countable Unearned Income

_Benefit award fetter (i.e. — social security, veteran administration (VA))
_Letter or document from agency making payment

_Court records or other legal documents

_Statement from tribal agency

LBank or oilter financial statement

L Divorce ot separation decree

LTrust documents

Workers’ compensation documents

LRental income information

Qualifying Activity

_Proof of TANF participation

(example: work participation agreement (WPA))
-School schedule

L Statement from educational institution

- Work schedule

-Paystubs

-Employer statement

-Client statement

LContract/work agreement

LProof of new business registration with state

Documentation of Incapacity

_Statement or letter from medical professional on letterhead[4] or stationary
_Statementf#] , record[#] ot letter from a federal government agency that issues or
orovides disability benefits

| Statement[#] , records{#] or letters from a state vocational rehabilitation agency
counselot

_Records[/] or letters from a treatment facility[#] or counselor

| Certification from a private vocational rehabilitation or other counseior that issues or
provides disability benefits

Guardianship

LCourt order];] or other legal records
“Notarized statement

-Guardianship documentation

_Durable power of attorney

_Statement signed under penalty of petjury
L Attorney records

Dependency

LCourt order
| Federal tax documents verifying person is claimed as a dependent
_Written statenient with supervisor’s approval
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New Mexico Residency

-[.ease/rental agreement FHET T
-Utility bill STaTE o T
_Mortgage receipt

_Written statement from person client is residing \zﬂ?g A6 2T P
_Current New Mexico driver’s license ECR

L Statement from landlord

LOther records that provide a name and address

Ty
oo
K

[dentification for Parent/Guardian [Current or expired government issued photo identificationf#] or passport

-School photo identification
_Government issued immigration document with photo
-Employer identification with photo

Citizenship/Immigration
Verification

LUnited States birth certificate

LMilitary identification

-Passport

Naturalization certificate

-Permanent resident card

_Numident (from social security office)

LRefugeef/] or asylee ietter from United States secretary of state or from homeland
security

LAny document from the jmmigration and naturalization services (INS), department
homeland security (DHS), or other authoritative document showing a child’s
immigration status that qualifies the child for assistance

of

Foster Parent Verification

LOfficial record or license from CYFD, court order, or similar legal documents
videncing a foster parent- relationship.

Table A3

Adopted Language—38.9.3.9(B) NMAC

Verification Type

Acceptable documentation or information (examples)

Verification of Birth

+Birth certificate

| Hospital or public health records
_Certificate of Indian blood
_Birth center records

Countable Barned Income

-Paystubs

LEmployer statement/verification of work form (for new employment)
| Client statement, if earning wages from various odd jobs/day tabor
_Employer contract/work agreement

-Payroll/gross wage history

For self-employed individuals:

LFederal income tax return

_profit and loss (must be verified by a bookxeeper or accountant)

.Comimon reporting standard (CRS) statements from [MNew-Mexico] the taxation and
-evenue department
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Countable Unearned Income

Benefit award letter (i.e. — social security, veteran administration €V:A))
|| ettor or document from agency making paymehi AT "™ AR
.Court records or other legal documents

_Statement fromn tribal agency We AIC 2T PR oy
_Bank or other financial statement ' +
Divorce or separation decree

FTrust documents

L Workers’ compensation documents

_Rental income information

i}’",:*\\

Qualifying Activity

_Proof of TANF participation

example: work participation agreement (WPAY)
-School schedule

_Statement from educational institution

- Work schedule

FPaystubs

LEmployer statement

-Client statement

-Contract/work agreement

_Proof of new business registration with state

Documentation of Incapacity

_Statement or letter from medical professional on letterheadi/] ot stationary
_Statement[#] , record[#] or letter from a federal government agency that issues or
brovides disability benefits

-Statement[#] , records{/] or letters from a state vocational rehabilitation agency
counsetor

L Records[#] ot letters from a treatment facility[#] or counselor

_Certification from a private vocational rehabilitation or other counselor that issues or
orovides disability benefits

Guardianship

_Court orderf;] or other legal records
Notatized statement

_Guardianship documentation

-Durable power of attorney

Statement signed under penalty of petjury
-Atforney records

Dependency

-Court order
 Federal tax documents verifying person is claimed as a dependent
| Written statement with supervisor’s approval

New Mexico Residency

-} .ease/rental agreement

=~Utility bill

LMortgage receipt

| Written statement from person the client is residing with
_Current New Mexico driver’s license

-Statement from landlord

|Other records that provide a name and address

Identification for Parent/Guardian

[Current or expired government issued photo identificationff] or passport
LSchool photo identification

_Government issued immigration document with photo

L Employer identification with photo

Citizenship/lmmigration
Verification

_United States birth certificate
Military identification
-Passport
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| Naturalization certificate
_Permanent resident card
_Numident (from social security office)
| Refugee[f] or asylee letter from the Uni
security

. Any document from the immigration

STATF

ted Stz%é J%Q{ét%-} oi{j:ffiatgib@ﬁbm homeland

homeland security (DHS), or other au

immigration status that qualifies the child for

and naturalization services (INS), department of
thoritative document showing a child’s
assistance

Foster Parent Verification

Official record or license from the children, youth, and families department (CYFD),

ourt order, or similar legal documents evidenc

ing a foster parent- relationship. _

Table B1

Current Language—8.9.3.10(DX1) NMAC

Requirement Presumptive Self Attested or Required Document
Verification of Birth Required Documentation

[ncome Documentation Self Attested

Qualifying Activity Selfl Attested

NM Residency Required documentation

Guardianship, as applicable

Required documentation

Citizenship/immigration Verification

Required documentation

[dentification Required documentation
ECECD Approved Provider Self Attested
Assets over a million dollars elf Attested

Table B2
Proposed Language-—8.9.3.9(D)(1) NMAC

equirement Presumptive Self Attested or Required Document
Verification of Bitth Required Documentation
ncome Documentation Self-Attested
Qualifying Activity Self-Attested
NM Residency Required documentation

Guardianship, as applicable

Required documentation

Citizenship/Immigration Verification

Required documentation

Fdentification

Required documentation

ECECD Approved Provider

Seif-Attested

ssets over a million dollars

Self-Attested

Table B3

Adopted Language—8.9.3.9(D)(1) NMAC

Requirement

Presumptive Self Attested or Required Document

_ Verification of Birth

Required Documentation

[ncome Documentation

Self-Attested

Qualifying Activity

Self-Attested
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NM Residency

Required documentation
i W i

FiL o0 Wi

o BRI SPRECH

Guardianship, as applicable

Required documentatfon’ -

Citizenship/lmmigration Verification

1 82 Da (M

[dentification

Required documentatign, a0
Required documentatfon” |- *

R 7 i (A R i

ECECD Approved Provider

Self-Attested

Assets over 4 million dollars

Self-Attested

Table C1

Current Language-—8.9,3.11(1}(3) NMAC

Full Time Care

Wrap-Around Care

Part-Time Care {cases where a
child may need two providers or
less than full time care)

Hours of service ate approved based on a
negotiated arrangement between the
family and a single provider with a
minimum of 29 hours per week

Head Start, New Mexico PreK, and school
hoe children needing Wrap-Around Care,
including summer and breaks for a single
nrovider

In the event one provider is
unable to provide services for all
child’s needs, and care is needed
for multiple providers or other
putposes and for care needed less
than 29 weekly hours

Table C2

Proposed Language—8.9.3.18(I)(4) NMAC

Full Time Care

Wrap-Around Care

Par{-Time Care (cases where a
ichild may need two providers or
less than full time care)

Hours of service are approved based on a
negotiated arrangement between the
family and a single provider with a
minimum of 29 hours per week

Head Start, New Mexico PreK, and school
age children needing Wrap-Around Care.
[including) Wrap-Around Cate includes
providing full-time care during the summer
and during breaks for a single provider

[n the event one provider is
unable to provide services for all
of a child’s needs, and care is
needed for multiple providets or
other purposes and for carc
needed less than 29 weekly hours

Table C3

Adopted Language—8.9.3.10(I)(4) NMAC
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Full Time Care

Wrap-Around Cate

(Fallt ~Tinid Cafe (eases where a
chitd! 'may need two providers or
less than full time care)

minimum of 29 hours per week

Hours of service are approved based on a
negotiated arrangement between the
family and a single provider with a

Head Start, New Mexico PreK, and school
age children needing Wrap-Ar ound Care.
[including] Wrap- Around Cale includes

providing full- time care during the summer

and during breaks for a single providet

[ tHeievénpohe pxqwglew
unable to provide services %01 all
of a child’s needs, and care is
needed for multiple providers or
other purposes and for care
needed [lesst fewer than 29
weekly houts

Table D1

Proposed Language—8,9.3.14(D) NMAC

Table D2

Maximum Percentage of

%Mﬁ@ﬂ Gross Monthlj,g

+11COMIE Household Income to be
Increments

o Paid as Copayment

0.00 to 150.00 0.00%
151.01 t0 250 0.01%
600.01 t0 900 3%*
900.01 and FoH
above -

Adopted Language—38.9.3.14(D) NMAC

Table E1

Maximum Percentage of

{PL____PQLQE_HE Gioss 'Mbmhly -
~1COME Household Income to be
Increments — T :

B — Paid as Copayment

0.00 t0 150,00 0.00%
150.01 to 250 0.01%
250.01 to 600 0.02%
600.01 to 900 3%*
900.01 and 79k
above =

Current Language—38.9.3.13(D) NMAC
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Table E2

Proposed Language—38.9.3.15(D) NMAC

Table E3

Adopted Language—8.9.3.15(1) NMAC

Table ¥1

FPL Percent Percent of Gross Income
Income (Monthly) to Determine
Increments Copay

0.00 to 185.00 0.00%
185,01 to 250 0.01%
250,01 to 325 0.02%
325.01 to 400 0.03%
400.01 to 475 0.04%
475.01 to 500 0.05%
500.01 and 1 50%
above

EPL Percent Percentof Gross-Ineome
Incomme Monthly)-to-Determine
Inerements Copay

0:00-t0-185:00 0-86%
185-01+te 250 0-H5%
2500149325 0.02%
325.01+te-400 0.03%
4080440475 0:04%
47501-40-500 0:05%
5000 -and 150%
abeve )
Inceme (Monthly)-to-Petermine
inerements Coapay

1850140250 0:04%
250.0+H-te325 0.62%
325.01to-400 0.03%
400:014a475 6:04%
475010500 0:05%
500.01and 1.50%
abeve j

Current Language—8.9.3.17(E) NMAC: Payment for Services

PHLFT T

LI i :
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Full Time Care

Wrap-Around Care

. .Partfl‘ﬁme ‘Chre/ {(cases where a

child may need two ‘providets or
less than full time care)

minimum of 29 hours per week

Hours of service ate approved based on a
negotiated arrangement between the
family and & single provider with a

age children needing Wrap-Around Care,
inciuding summer and breaks for a single
provider

Head Start, New Mexico PreK, and school U¢0

[ the svent one prdvider is
unable to provide services for all
child’s needs, and care is needed
for multiple providers or other
purposes and for care needed less
than 29 weekly hours

Table K2

Proposed Language—38.9.3.19(I) NMAC

Full-Time Care

Wrap-Around Care

Part-Time Care (cases where a
child may need two providers or
fess than full time care)

family and a single provider with a
minimum of 29 hours per week

ITours of service are approved based on a|Head Start, New Mexico PreK, and school
negotiated arrangement between the

age children needing Wrap- -Around Care.
[ineluding] Wrap-Around Care includes
providing full-time care during the swnmer
and during breaks for a single provider,

In the event one provider is
unable to provide services for all
child’s needs, and care is needed
for multiple providers or other
purposes and for care needed less
than 29 weekly hours

Table F3

Adopted Language-—8.9.3.19(L) NMAC

Fuil-Time Care

Wrap-Around Care

Part-Time Care (cases where a
child may need two providers or
less than full time care)

|famity and a single provider with a
minimum of 29 hours per week

Hours of service are approved based on alHead Start, New Mexico PreK, and school
negotiated arrangement between the

age children needing Wrap-Around Care.
{inchuding] Wrap- Alound Care includes
mowdmg full-time care during the summer
and during breaks for a single provider,

[n the event one provider is
unable to provide services for all
child’s needs, and care is needed
for multiple providers or other
purposes and for care nceded
[less] fewer than 29 weekly
how's
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Table G1

Current Language—8.9.3.17(G) NMAC

W06 2T PG 0h

LICENSED CENTERS (2 STAR)
Infant [[nfant |Infant oddler [Toddler [Toddler [Preschool [Preschool [Preschool School [School  [School
Full  [Part [Wrap- [|Full Part Wrap- ([Full Time [Part time |Wrap- A ge age age Part
Time [Time Around [Time Time Around Around  {Full Wrap- {Time
Care Care Care time jAround
Care,
full
ear)
$1,200 600 720 875 5438 h525 735 368 552 689 525 263
LICENSED FAMILY HOMES (2 STAR)
Infant nfant [infant [Toddler {Toddler {Uoddler Preschiool [Preschool [Preschool Eclmoi School  School
Fall  |Part [Wrap- [Full TimePart Wrap- |Full Time [Part time Wrap- ge nge age Part
Time (lime [Around T'ime Around Around [Full Y Wrap- {lime
Care Care Care time |Around
iCare,
full
ear)
$1,325 663 (795 1,275 638 5765 914 457 686 $730 557 278
LICENSED GROUP HOMES (2 STAR)
Infant [[nfant [[nfant 'Ieddler Toddler [Toddler [Preschool [Preschool [Preschool [School chool Echool
Full |Part [Wrap- [|Full TimePart Wrap- (Full Time [Parttime [Wrap- apge ge ge Part
Time [lime [Around Time Around Around [Full  (Wrap- [Time
Care Care Care time Around
Care,
full
ear)
$1,200 [600 (720 51,150 {$575 690 872 436 654 F654 499 249.52
REGISTERED HOMES AND FEN (2 STAR)
Infant l{nfant Infant [Toddler {Toddler [T'oddler Lliresclmai Preschool [Preschool School [School {School
Fall [Part [Wrap- [Full TimePart ‘Wrap- [Full Time [Part time Wrap- ge age hge Part
Time [Time [Around Time  Around Arvound  [Full  [(Wrap- [Time
Care (Care Care fime |Around
Care,
full
ear)
$750 B$375 450 750 $375 5450 425 213 255 459 350 175.00
Table G2
Proposed Language—8.9.3.19(G) NMAC
[LICENSED CENTERS (2 STAR)
Infant Unfant finfant [Toddler [Toddler [Toddler Preschool |Preschool [Preschool {School [School [School
fall  Part rap- (Full Part Wrap-  {Full Time |[Part time {Wrap- age nge age Part
Time ime jAround {Fime Time  |Around Around [Full  {(Wrap- |Time
Care Care Care time |Around
Care,
full
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P R )
$1.200 [$600 [$720  [$875 9438 |B525  [$735 $368 $552° 1T 8689 [$525  ($263
LICENSED FAMILY HOMES (2 STAR) o LIS ol DA T p
Tnfant Infant nfant [Coddler [Toddler {Toddler Preschool |[Preschool Proschiaol | [Sciiool [ScHool “|{School
Full  |[Part |[Wrap- |Full TimePart Wrap- |Full Time [Part time 'Wrap- age age nge Part
Time |[Time |Around Tine Around Around (Full [(Wrap- {Time
Care Care Care time  |Around
Care,
full
year)
$1,325 1$663  $795 $1,275 5638 3765 [$9+4] [$457] [$686] 5730 [$557 $278
104678 $523.39  [$785.65
LICENSED GROUP HOMES (2 STAR)
Infant ‘Infant Tufant oddler [Toddler [Toddler [Preschool |Preschool Preschool [School [School  [School
Full [Part [Wrap- [Full TimePart Wrap- |Full Time |Part time Wrap- age age age Part
Time (Time |Around Time  |[Around Around (Full  [(Wrap- [Time
Care Care Care time |Around
Care,
full
year)
$1,200 1600 {$720 $1,150  {$575 690 £872 t436 5654 5654  $499 $249.52
REGISTERED HOMES AND FFN (2 STAR)
[nfant Infant [[nfant [Toddler {Toddler {Toddler Preschool [Preschool [Preschool [School [School School
Full Part [Wrap- [Full TimePart Wrap- [Full Time [Part time |Wrap- age age age Part
Time [(l'ime [Around Time Around Avound Full  [(Wrap- [Time
Care Care Care time |Around
Care,
full
year)
$750 [$375 5450 $750 $375 $450 5425 $213 $255 $459  [$350 $175.00
Table G3
Adopted Language—8.9.3.19(G) NMAC
LICENSED CENTERS (2 STAR)
Infant mfant Iufant {Toddler {Toddler Toddler [Preschool [Preschool |[Preschool School Sehool  [School
Full [Part [Wrap- [Full Part ‘Wrap- |[Full Time [Part time IWrap- age age age Part
Time (Time Around [Time Time  |Around Around |[Full  {(Wrap- [Time
Care Care Care time lAround
Care,
full
ear)
$1,200 15600 {$720 5875 5438 $525 8735 $308 552 5689 [$525 $263
LICENSED FAMILY HOMES (2 STAR)
Infant Infant [Infant [Loddler |[Toddler [Toddler [Preschool ]I’reschcol Preschool [School [School |School
Full art  Wrap- |Full TimePart Wrap- [Full Time [Part time [Wrap- nge age nge Part
Time ime |Around Time Around Around [Full {Wrap- [Time
Care Care Care time [(Around
Care,
full
ear)
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$1,325 |8663  {$795 $1,275 ($638 $765 [$914]  [$457] [$685%u_ _[$7301 $s57 $278
§104678 52330 fzssdd T[T [T L
LICENSED GROUP HOMES (2 STAR) .
Infant {Infant [Infant [Toddler Toddler (Toddler [Preschool |Preschool I’reséﬁ-ﬁbﬁgﬁéﬁoﬁl Sehool Dfchool
Full  [Part [Wrap- [Full TimelPart Wrap- |Full Time {Part time Wrap- age age age Part
Time (Time (Around Time Around Around |Full  {Wrap- [Time
Care Care Care time |Around
Care,
fall
year)
$1,200 8600 (8720 1,150 [B575 5690 5872 $436 5654 $654 18499 $249.52
REGISTERED HOMES AND FEN (2 STAR)
Infant [[nfant [[nfant oddler Toddler {Toddler |Preschool Preschool |Preschiool {School [School School
Full  [Part [Wrap- [Full Time[Part Wrap- [Full Time [Parttime Wrap- age age age Part
Time (Time [Around Time  |[Around Around [Full  [(Wrap- [Time
Care Care Care time  jAround
Care,
full
year)
@50 375 15450 $750 5375 $450 $425 $213 $255 $459  [$350 $175.00
Table H1
Current Language—8.9.3.17(J) NMAC
ILICENSED CENTERS
Infant Wnfant [mfant {Toddier [Toddler Toddler [Preschool |Preschool Preschool [School School  School
tull  [Part  [Wrap-  [Full art Wrap- [Full Time [Part time |[Wrap- ge age e Part
jime [lime [Around [Time ime  |Around Around full Wrap- [Time
Care Care Care time  jAround
Care,
full
_ ear)
2 + Star
51,300 [§650 780 {5975 [p488  [8585 5840 15420 {5630 5758 |78 15263
3 Star
7300 [§650 [780 975 [p488 5585 15840 15420 1630 758 [578 15289
4 Star
1,650 825 990 1,250 5625 B750  prost  [§52s 15788 lsgos o83 [5289
s Star FOCUS, ECECD approved national acereditation, or Head Stast, or Early Head Start
k2,175 [51,088 51,305 [$1.700 Fes0 020 [1,i82 SOl 5886 51,033 788 {5341
LICENSED FAMILY HOMES :
[nfant [mfant {nfant (Teddier Toddler [Toddler [Preschool Preschool [Preschool [School School School
Fall {Part [Wrap- [Full Part Wrap- [Full Time [Part time Wrap- ge ge age Part
ime [Time {Around {Time Time Around Around  |Full rap- ([ime
' Care Care Care time round
are,
full
ear)
2+ Star
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51,450 l725 I870  [p1375 [poss  l5s2s  [5998 k5499 k749 it bg26if630 315
3 Star STRI: o e
T450 5725|870 [51,375  [p688 825 [998 8499 k740 ps26  [s630 315
4 Star N S ST
1,700 850 [31,020 51,575 [5788 Bo45  B1,129  [pS65 15847 k37 [714 8357
5 Star FOCUS, ECECD approved national accreditation, ot Head Statt, or Early Head Start
[1,900 5950 fs1,140 81,800 foo0  pLoso [p1,219  [B609 fso14 foo9 762 38l
LICENSED GROUP HOMES
Iafant [Infant [mfant  [Toddler [Toddler Toddler {Preschool [Preschool Preschool [School School  School
Full  [Part [Wrap- [Full Part Wrap- |[Full Time [Part time [Wrap- S ge age hge Part
Time (Time Around [Time jime  |Around Around  [Full Wrap- [Time
Care Care Care time  |Around
Care,
full
ear)
2+ Star
1300 5650 [p780  [1,250 [$625 750 19se (5478 717 751 Jp573  [$286.29
3 Star
1300 5650 [5780  [81,250 [B625 750  [B9s6 15478 K717 k75t Bs73 1528629
‘. Star
1,575 788|945 [$1,500  [$750 oo p1,087  [p544 15816 g6t foos7  [$328.32
5 S{ar FOCUS, ECECD approved national accreditation, or Head Start, or Early Head Start
51,750 [5875 [51,050 [81,700 B850 B1,020 BLI77 588 15883 Bo23 704  [$351.95
Table H2
Proposed Language—8.9.3.19(J) NMAC
LICENSED CENTERS
Infant |fnfant [Infant [Toddler oddler [Toddler [Preschool [Preschool Preschool [Sehool [School |School
Full TimePart [Wrap- {Full pPart  [Wrap- [Full Time [Part time Wrap- |age age age Part
Time [Avound{Fime ime [Around Around [Full  [(Wrap- Time
Care Care Care time  |jAround
Care,
full
year)
2 4 Star
51,300 [p650 [$780 [B975 [f488_ [psss 840 [p420 3o [p758 1578  [$263
3 Star
51,300 15650  [$780  [8975 548 [p585  [5840_  [$420 630 5758 [8578  [$289
4 Star
1,650 [ps25  [8990 [§1,250 f62s 5750 51,051 [$525 788 895 15683 [8289
5 Star FOCUS, [BCECD-approved] national provider accreditation, or Head Stait, or Barly Head Start
62,175 [51,088 [$1,305 [$1,700 5850  [51020 [§1,182  [$591 886 [51,033 [8788 [8341

LICENSED FAMILY HOMES

Full
ime

Fuoll Time[Part  [Wrap-
ime JAround

art  [Wrap- [Full Time [Part time Wrap-  age age

Infant Elfant' Infant r:)ddier F‘oddler Toddler Preschool [Preschool Preschool [School [School [School

age Pa

Time |Around Around [Full  [(Wrap- [Time

rt
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Care Care Care time; « MAround
STATF ¢ (Care, |
full
amplare odyessk o, ny
2+Stal' LSRRI R s
91450  [$725 [$870 |$1,375 5688 $825  [$998] [$400]  [[$749] 18826 [$630 $315
1142.98 [$571.49 |$857.81
3 Star
$1450 [725 18870 [$1,375 [p688 $825  [$958] Eﬁ}%} [$749) [$826 ($630  [$315
$1142.98 ($571.49 [$857.81
4 Star
$1,700 |$850 [$1,020 [$1,575 [$788 5945 [$129] ([$565]  |[$847 $937  [$714 357
1293.01 [$697.08 1$970.04
5 Star FOCUS, [ECECD-approved] national provider accreditation, or Head Start, or Early Head Start
$1,9000 950  [p1,140 $1,800 (5900 61,080 [[$5219] [[$609]  |[$944] $09¢ 18762  |$381
$1396.08 [8697.47 [$1046.78
LICENSED GROUP HOMES
Infant |Infant [Infant [Toddler [Toddler{Toddler Preschool [Preschool [Preschool [School [School School
Full TimelPart [Wrap- [Full Part 'Wrap- [Full Time {Part time [Wrap- age age age Part
Time |Around[Time [Time |Around Around [Full |(Wrap- [Time
Care Care Care time |Around
Care,
full
lyear)
2+ Star
[$1,300  [5650_ [5780  [$1,250 [$625 750 956 pars 717 ¥751 5573 16286.29
3 Star
[$1300 [p650_ [5780 1,250 [$625 5750 956 [s478 8717 751 [$573  [$286.29
4 Star
51,575 [5788 5945 81,500 [$750 5900 [51,087  [po4d  [3816  $861 5657  [$328.32
5 Star FOCUS, [ECECD-approved] national provider accreditation, or Head Start, or Early Head Start
BL750 875 [51,050 [$1,700 {8850 [$1,020 1,177 588 15883 [$923 5704 [$351.95
Table H3
Adopted Language—8.9.3.19(J) NMAC
1.ICENSED CENTERS
Infant  |Infant |[Infant [Toddler [Toddler|Toddler Preschool [Preschool [PreschoolSchool [School Schiool
Full Time[Part  [Wrap- [Full Part Wrap- [Full Time [Part time [Wrap-  jage age age Part
Time |[Around(Time |Time |Around Around (Full  |(Wrap- {Time
Care Care Care time jAround
Care,
fuell
year)
2 + Star
1,300  [5650 [780 [8975  [$488 5585 840 [p420  [$630  [§758 5578 [$263
3 Star
1,300 5650 [$780  [$975  [§488 [F585  [s40__ [p420  [8630  [§758 6578 [$289
4 Star ~
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DI gy arategy
§1,650 825 [$990  [81,250 B625  [p750  [p1,051  [$525 [B788 14718805 ' [§683". [$289 ]
5 Star FOCUS, [ECECR-approved] national provider accreditation, or Head Start, or Early Head Start o
52,175 151,088 {81,305 51,700 850  1$1020 Brisz  [s591 {58840l ANI,037 [f988 5. §34
LICENSED FAMILY HOMES o

Infant  Infant [Infant [Toddler Toddler Toddler Preschoo! {Preschool Presehool [School {School School
Full Time[Part  (Wrap- |[Full Part [Wrap- [Full Time [Part time [Wrap-  [age age age Part
Time |Around|{Time [Time Around Around [Full  [(Wrap- [Time
Care Care Care time |Arvound
Care,
full
year)

2+ Star

1450 [5725 (6870 51,375 (5688  |§825  |$99%] [$409]  [$749] 5826 8630  1§315
1142.98 ($571.49 $857.81

3 Star

51,450 [$725 $870  [BL375 $688 (9825 [[$954] [$4991 ‘[$§L49} $826 ($630 18315
51142.98 [$571.49 [$857.81

4 Star
51,700 16850  ($1,020 1,575 $783 [$945  [$5429] [$563] [$847) 18937 {§714 $357
1293.01 [$697.08 [$970.04
5 Star FOCUS, [BCECD-approved] national provider accreditation, or Head Start, or Early Head Start

§1900 5950 [B1,140 [$1,800 [8900 151,080 ‘[%_%9] [$605] [[$9+4] [p999 [p762 (381
1396.08 1$697.47 [$1046.78

LICENSED GROUP HOMES
mfant |infant [Infant [Toddler Toddler [Toddler [Preschool Preschool [Preschool School School {School
Full TimelPart  [Wrap- [Full Part  |Wrap- [Full Time [Part time (Wrap-  |age age age Part
ime |Around[Time [Time Around Avound [Full  [(Wrap- [Time
Care Care Care time |Around
Care,
full
lyear)

2+ Star

[F1300 [p650  [5780  [$1,250 [B625 5750 [$956 Fa7s 717 [8751 [BS73 15286.29
3 Star

51,300 [p650  [$780 1250 [5625  [5750  [8956 478 717 751 5573 [$286.29
4 Star

1,575 [$788 [8945 1,500 [$750  [$900 1,087 [p544  [8816 5861 [8657  [$328.32
5 Star FOCUS, [ECECD-approved] national provider accreditation, or Head Statl, or Early Head Start

1,750 [875 81,050 [$1,700 5850 [51,020 1,177 18588 §883  [5923  [3704  [835195

Table I1
Current Language—8.9.3.17(N) NMAC

;LICENSED CENTERS —ENHANCED RATE

[mfant Full [Infant nfant Wrap- Toddler Full [Toddler [Toddier Wrap- Preschool [Preschool [Preschool
iLime Part  |[Around Care [Fime Part Avound Care  [Full Time [Part Time Wrap-
Time Time round
are
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2 Star e SIS RTINRY
Fi350  [pe75 [810 F1.015 5508 5609 SThE2s 41z B6l9
2+ Star WL AN 0] Dt vy
151,400 5700 5840 1,075 1538 8645 Thgon T [padS TV 668
3 Star
181,400 {$700 3840 pn,o';fs 538 3645 p390 445 FB668
4 Star
|$1,950 18975 81,170 1,525 18763 915 81,150 8575 5863
5 Star FOCUS, ECECD approved national accreditation, or Head Start, or Early Head Start
l52,500 |$1,250]$1,500 1,975 8988 l51,185 [51,375 3688 I§1,031
[1CENSED FAMILY HOMES —ENHANCED RATE
[nfant Full Mufant lufant Wrap- [Leddler Full oddler [Toddler Wrap- [Preschool [Preschool Preschool
Time Part [Around Care [Time art Around Care tull Time [Part Wirap-
Time ime Time Around
Care
2 Star
@1,500 [§750 }$9oo 51,425 [$713 Fsss [$1,050 psszs 5788
2+ Star
51,625 [§813 8975 81,525 18763 915 11,175 l$588 B881
3 Star
151,625 15813 18975 [#1,525 |$763 915 [1,175 [p588 881
4 Star
81,975 18988 81,185 [61,850 [5925 51,110 [$1,375 18688 l$103‘1
5 Star FOCUS, ECECD approved national accreditation, or Head Start, or Early Head Start
[52,175 I:Sl,088¥$1,305 2,025 1531,013 191,215 181,450 8725 151088
[ TCENSED GROUP HOMES -——ENHANCED RATE
Group |[nfant Full [[nfant [Infant Wrap- [Toddier Full [Toddler Toddler Wrap- [Preschool [Preschool Preschool
Homes [Time Part romnd Care {Time Part Around Care  |Full Time [Part Time[Wrap-
Time Time Around
are
2 Star
81,375 b688 13825 [$1,300 15650 780 8975 488 8731
2+ Star
51,475 8738 [3885 51,400 8700 1840 181,075 8538 15806
3 Star
1,475 15738 15885 I51,400 }woo 840 81,075 13538 1806
4 Star
p;1,775 (888 181,065 151,700 5850 51,020 [§1,200 18600 8900
% Siar FOCUS, ECECD approved national accreditation, or Head Start, or Early Head Start
151,940 8970 fb1,164 [51,850 925 51,110 [#1,300 8650 1975
TICENSED CENTERS—ENHANCED RATE — SCHOOL AGE
Star Rating School Age Full Time School Age Part-time chlizol Age Wrap-Around
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2 Star $699 $268 [ SEEst T
2+ Star $768 $294 185588 RS
3 Star $768 $294 i ,$§88 .

4 Star $905 $ 347 o gdoy [ T 0 Ok
5 Star $1,043 $ 399 $798

LICENSED FAMILY HOMES—ENHANCED RATE~ SCHOOL AGE

Star Rating School Age Full Time School Age Part-time Sccziiul Age Wrap-Around
2 Star $740 $284 $567

2+ Star $836 $320 $640

3 Star $836 $320 640

4 Star $947 $362 $724

5 Star $1,009 $386 $772

LICENSED GROUP HOMES—ENHANCED RATE— SCHOOL AGE

Star Rating School Age Full Time School Age Part-time %c;izol Age Wrap-Around
2 Star $o64 $255 $509
2+ Star $761 $292 $583
3 Star $761 $292 $583
4 Star $871 $334 $667
5 Stax $933 $357 $714
Table 12

Proposed Language—8.9.3.19(N) NMAC

PSS s

LICENSED CENTERS — ENHANCIED RATE
Tnfant Full {Infant Infant Toddler Full [Toddler Toddler [Preschool Preschool [Preschool
Time Part 'Wrap- Time Part Wrap-  |Full Time {Part Time [Wrap-
Time Around Time IAround Around
Care Care Care
2 Star
81,350 l$675 ﬁssm ]$1,015 ]$508 15609 l$825 [8413 8619
?Star
[$1,400 [§700 [8840 [81,075 [$538 [B645 890 [$445 18668
3 Star
[$1,400 8700 15840 l81,075 [§538 lp645 5890 3445 ls668
4 Star
51,950 l8975 51,170 l$1,525 5763 [8915 11,150 I$575 15863
5 Star FOCUS, [ECECD-approved] national proVidei‘ accreditation, or Head Start, or Early Head Stast
[$2,500 [$1,250 11,500 81,975 8988 1,185 81,375 688 81,031
LICENSED FAMILY HOMES —TNHANCED RATE
nfant Full [Infant nfant Toddler ¥ull {Toddler Toddler [Preschool Preschool [Preschool
Time Part rap- Time Part Wiap- (Full Time Part Time Wrap-
Time round Time Around IAround
Carec Care Care
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D Star FILED ¥0Tu

1500 750 8900 [b1,425 715 [§855 SERDST fps2s  bes
2+ Star MU ALC AT P Ty

81,625 [5813 975 181,525 763 18915 17 - (pses’ U V¥Rl
3 Star

[$1,625 [$813 18975 181,525 15763 15 81,175 [8588 ]s;sm
4 Star .

181,975 8988 [1,185 11,850 [$925 51,110 81,375 18688 {51031
S Star FOCUS, |ECECD-approved] national provider acoreditation, or Head Start, or Early Head Start

(82,175 |$i,088 @1,305 |$2,025 |$1,013 l$1,2i5 l$1,450 8725 |$1088
LICENSED GROUP HOMES —ENHANCED RATE
Group Infant Full j[ufant  |Infant Toddler Full [Toddler [Toddler [Preschool |Preschool Preschool
Homes Time Part Wrap- Time Part Wrap- [Full Time |Part Time Wrap-

Time Around Time Around Around
Care Care Care

2 Star

181,375 [$688 [#825 181,300 [$650 [p780 18975 13488 8731
2+ Star

[81,475 [$738 [$885 1,400 [$700 [$840 [1,075 18538 (8806
3 Star

81,475 5738 3885 [$1,400 8700 5840 81,075 18538 (5806
4 Star

[b1,775 5888 51,065 [$1,700 [$850 51,020 181,200 8600 8900
5 Star FOCUS, [ECECPH-appreved] national provider accreditation, or Head Statt, or Early Head Start

181,940 [po70 81,164 [$1,850 [8925 81,110 [$1,300 18650 8975

LICENSED CENTERS—ENHANCED RATE - SCHOOL AGE

Star Rating School Age Full Time School Age Part-time %cqi:zol Age Wrap-Around
2 Star $699 $268 $535

2+ Star $768 $294 $588

3 Star $768 $294 $588

4 Star $9035 $ 347 $693

5 Star $1,043 $ 399 $798

LICENSED FAMILY HOMES—ENHANCED RATE- SCHOOL AGE —
Star Rating School Age Full Time School Age Part-time fjcr‘l::ol Age Wrap-Around
2 Star $740 $284 $567

2+ Star $836 $320 $640

3 Star $836 $320 $640

4 Star $947 $362 §724

5 Starx $1,009 $386 $772

| LICENSED GROUT HOMES—ENHANCED RATE- SCHOOL AGE
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Star Rating School Age Full Time School Age I’m‘t—tlmeS TATE {.;?E:?gll}f_ﬁnl"Agg ergp.-.Amund
ATEV Cave P
2 Star $664 $255 $509
2+ Star $761 $292 W6 ALY Pl 5y
3 Star $761 $292 $583 ‘
4 Star $871 $334 $667
5 Star $933 $357 $714
Table I3
Adopted Langnage—38.9.3.19(N) NMAC
LICENSED CENTERS —ENHANCED RATE
Infant Full |Infant nfant Toddler Full [Toddler {Toddler [Preschool [Preschool [Preschool
Time Part rap- Time Part Wrap- [Full Time [Part Time Wrap-
Time round ime Around Around
Care Care Care
2 Star
181,350 8675 |$810 51,015 5508 [609 (8825 413 5619
2+ Star
81,400 [8700 [$840 161,675 [$538 8645 [$890 [p445 [b668
3 Star
[$1,400 £700 8840 [$1,075 [$538 B645  [$890 5445 18668
4 Star
181,950 8975 [1,170 81,525 8763 [o1s 181,150 575 8863
5 Star FOCUS, [ECECD-approved] national provider accreditation, or Head Start, or Early Head Start
[$2,500 81,250 1,500 81,975 [3988 [81,185 [81,375 8688 81,031
LICENSED FAMILY HOMES —ENHANCED RATE
Infant Full |[Infant Infant Toddler Full [Toddler [Toddler [Preschool [Preschool [Preschool
Time' Part rap- Time Part iWrap- |Full Time [Part Time [Wrap-
Time round Time Around round
Care Care Care
2 Star
[$1,500 8750 8900 51,425 8713 [§855 51,050 [8525 [p788
2+ Star
[p1,625 [813 [8975 81,525 [$763 8915 (1,175 8588 881
3 Star
81,625 5813 8975 11,525 1$763 18915 81,175 8588 p881
4 Star
81,975 [s088 81,185 181,850 18925 1,110 [1,375 688 (81031
5 Star FOCUS, [ECECD-appreved] national provider accreditation, or Head Stait, or Early Head Start
|$2,175 |$1,088 |$1,305 [3;2,025 51,013 ]$1,215 |$1,450 |$725 31088
LICENSED GROUP HQMES —ENHANCED RATE
Group Infant Full [Infant  jInfant Toddler Full [Toddler [Toddler [Preschool [Preschool [Preschool
Homes Time Par{ 'Wrap- Time Part 'Wrap- [Full Time [Part Time Wrap-
Time Around Time Around Around
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Care Care - Fitify i [Care

2 Star o

[81,375 [bos8  [5825 [61,300 ls6s0  Te70  [RomshUT ZI4gRT o7 31
2+ Star

[81,475 6738 885 [$1,400 B700  [s840  |1,075  [8538 [s306
3 Star

81,475 [$738 885 11,400 $700  Is840  [pL,075 18538 [$806
4 Star

81,775 ls888  [61,065  [$1,700 850 [s1,020 [p1,200  [8600 [$900

5 Star FOCUS, [EGEGD-approved] national provider accreditation, or Head Start, or Early Head Start

[81,940

p970

1,164 [81,850

|$925

|$L110 plgoo ﬁsso k75

LICENSED CENTERS—ENHANCED RATE —- SCHOOL AGE

Star Rating School Age Full Time School Age Part-time zc:::ol Age Wrap-Around
2 Star $699 $268 $535
2+ Star $768 $294 $588
3 Star $768 $294 $588
4 Star $905 $ 347 $693
5 Star $1,043 $399 $798

LICENSED FAMILY HOMES—ENHANCED RATE~ SCHOOL AGE,

Star Rating School Age Full Time School Age Part-time ?‘:(‘:11:201 Age Wrap-Around
2 Star $740 $284 $567
2+ Star $836 $320 $640
3 Star $836 $320 5640
4 Star $947 $362 §724
5 Star $1,009 $386 $772

LICENSED GROUP HOMES—ENHANCED RATE-SCHOOL AGE

Star Rating School Age Full Time School Age Part-time 20::«20] Age Wrap-Around
2 Star $664 $255 $509
2+ Star $761 $292 $583
3 Star $761 $292 $583
4 Star $871 $334 $667
5 Star $933 $357 $714
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